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ORGANIZATION OF CONVENTION. 



OFFICERS. 



CICERO J. LINDLY, of Illinois, Chairman. 

W. D. EVANS, of South Carolina, First Vice Chairman. 

W< W. AIN SWORTH, of Iowa, Second Vice Chairman. 
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ORGANIZATION AND PROGRAMME. 



ASHLEY W. COLE, of New York. 
JAMES W. LATTA, of Pennsylvania. 
CHARLES S. RANNELLS, of Illinois. 



GRAHAM L. RICE, of Wisconsin. 
E. G. AKERS, of Virginia. 



UNIFORM CLASSIFICATION. 



SPENCER R. ATKINSON, of Georgia. 
FRANKLIN McNEILL, of North Caro- 
lina. • 
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THOMAS L. WILLIAMS, of Tennessee, 
J. D. YEOMANS, of the Interstate Com- 
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RAILROAD STATISTICS- 
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Commerce Commission. 

WILLIAM O. SEYMOUR, of Connecti- 
cut. 

ALLISON MAYFIELD, of Texas. 



E. H. ARCHER, of Ohio. 
JOSEPH FLORY, of Missouri. 
DWIGHT N. LEWIS, of Iowa. 
ALFRED E. WATSON, of Vermont. 



POWERS, DUTIES, AND WORK OF RAILROAD COMMISSIONS. 



JAMES W. LATTA, of Pennsylvania. 
R. S. KAYLER, of Ohio. 
E. B. EDSON, of California. 
WILLIAM KILPATRICK, of Illinois. 



C. L. de FUENTES, of Louisiana. 
HENRY W. WELLS, of Arkansas. 
ALEX. KIRKPATRICK, of South Da- 
kota. 



CLASSIFICATION OF CONSTRUCTION EXPENSES. 



A. K. TEISBERG, of Minnesota. 
H. D. BULKLEY, of the Association of 
American Railway Accounting Officers. 



WILLIAM E. McCULLY, of Missouri. 
N. BLACKSTOCK, of California. 
WELCOME MOWRY, of Iowa. 
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CLASSIFICATION OF OPERATING AND CONSTRUCTION EXPENSES OF ELECTRIC RAILWAYS. 

DAVID J. FOSTER, of Vermont. I R. N. SIMS, Jr., of Louisiana. 

W. G. SMITH, of South Dakota. I 

LEGISLATION. 



MARTIN A. KNAPP, Chairman, Inter- 
state Commerce Commission. 
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W. D. EVANS, of South Carolina. 



JOHN D. MILLER, of Vermont. 
CHARLES S: RANNELLS, of Illinois. 
ISAAC B. BROWN, of Pennsylvania. 
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DELAYS ATTENDANT UPON ENFORCING ORDERS OF RAILROAD COMMISSIONS. 
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J. C. CLEMENTS, of Interstate Com- 
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G. L. LAWS, of Nebraska. 

SAMUEL L. ROGERS, of North Carolina. 



D. P. DUNCAN, of South Carolina. 
THOMAS YAPP, of Minnesota. 



GRADE CROSSINGS. 



W. T. LA FOLLETTE, of South Dakota. 
CHASE S. OSBORN, of Michigan. 
H. C. BROWN, of North Carolina. 



J. D. MASSEY, of Georgia. 
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PLANS FOR ASCERTAINING THE FAIR VALUATIONS OF RAILROAD PROPERTIES. 



JOHN H. REAGAN, of Texas. 
WILLIAM J. CALHOUN, of the Inter- 
state Commerce Commission. 



C. C. CRANDALL, of South Dakota. 
ASHLEY W. COLE, of New York. 
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OFFICERS OF THE ASSOCIATION FOR THE ENSUING YEAR. 

CICERO J. LINDLY, of Illinois, Chairman. 

W. D. EVANS, of South Carolina, First Vice Chairman. 

T. J. HENNESSEY, of Missouri, Second Vice Chairman. 

EDWARD A. MOSELEY, Secretary. 

MARTIN S. DECKER, Assistant Secretary. 

TIME AND PLACE OF HOLDING NEXT CONVENTION. 

June 4, 1901; San Francisco, Cal. 



Committees to report to the next convention will be appointed and announced in 
December, 1900. 
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California: 
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SPENCER R. ATKINSON, 

Commissioner. 

J. D. MASSEY, Secretary. 
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CICERO J. LINDLY, Chairman. 

WILLIAM KIL?ATBICK,Secretary. 

JOSEPH J. JOY, Assistant Secretary. 
Iowa: 

DAVID J. PALMER, Chairman. 

WELCOME MO WRY, 

E. A. DAWSON, 

Commissioners. 

DWIGHT N. LEWIS, Secretary. 
Kentucky : 

C. C. McCHORD, Chairman. 
Michigan: 

CHASE S. OSBORN, Commissioner. 

JAMES BICE, Mechanical Engineer. 
Minnesota: 

P. M. RINGDAL, Chairman. 

T. J. KNOX, Commissioner. 

A. K. TEISBERG, Secretary. 

THOMAS YAPP, Statistician. 
^Mississippi : 

J. C. KINCANNON, Commissioner, 
Missouri: 

T. J. HENNESSEY, 

WILLIAM E. McCULLY, 

Commissioners. 

JAMES HARDING, Secretary. 
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JOHN F. CORNELL, State Auditor. 
WILLIAM F. PORTER, 

Secretary of State. 
J. W. EDGERTON, 
J. C. DAHLMAN, 

Secretaries. 



i New York: 

ASHLEY W. COLE, Chairman. 
North Carolina: 

FRANKLIN McNEILL, Chairman. 

D. H. ABBOTT, Commissioner. 
HENRY C. BROWN, Secretary. 

I^orth Dakota * 

HENRY ERICKSON, Commissioner. 
Ohio: 

RAY S. KAYLER, Commissioner. 

E. H. ARCHER, Chief Clerk, 
C. M. RUNYAN, Statistician. 

Pennsylvania: 

JAMES W. LATTA, 

Secretary of Internal Affairs. 
ISAAC B. BROWN, 

Superintendent Bureau of Railways. 
South Carolina: 

W. D. EVANS, Chairman. 
J. C. WILBORN, . 

C. W. GARRIS, 

Commissioners. 

D. P. DUNCAN, Secretary. 
South Dakota: 

W. T. LA FOLLETTE, Chairman. 
ALEX. KIRKPATRICK, 
W. G. SMITH, 

Commissioners. 
"Vermont * 

D. J. FOSTER, Chairman.- 
ALFRED E. WATSON, 
JOHN D. MILLER, 

Commissioners. 
CHARLES BATCHELDER, 

Secretary. 
Wisconsin: 

GRAHAM L. RICE, Commissioner. 
JAMES S. STACK, 
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Interstate Commerce Commission. 

EDW. A. MOSELEY, Secretary. HENRY C. ADAMS, Statistician. 

MARTIN S. DECKER, 

Assistant Secretary. 

Members of Former Conventions. 

W. W. AINSWORTH, of Iowa. | JAMES H. PADDOCK, of Illinois. 

Association of American Railway Accounting Officers. 

I W. N. D. WINNE. 



C. I. STURGIS. 
, J. 0. CLIFFORD. 



Street Railway Accounting Association of America, 



C. N. DUFFY. 

J. F. CALDERWOOD. 



F. E. SMITH. 
H. C. MACK AY. 



PROCEEDINGS OF THE CONVENTION, 



Milwaukee, Wis., May 28, 1900— 2 p. m. 

The convention was called to order by Hon. Cicero J. Lindly, 
chairman. 

The Chairman. Gentlemen, you will please come to order. The 
first order of business will be the reading of the call by the secretary. 

The secretary read the call for the convention, as follows: 

CALL FOR NATIONAL CONVENTION OF RAILROAD COMMISSIONERS. 

At a meeting of the National Convention of Railroad Commissioners, 
held at Denver, Colo., on August 10 and 11, 1899, the place for the 
next annual meeting was fixed at Milwaukee, Wis. , and the time May 
8, 1900, but the committee on arrangements for the next meeting, 
having subsequently found that proper accommodations could not be 
obtained at the hotels in Milwaukee on the date fixed by the conven- 
tion, unanimously recommended that the date be changed to May 28, 
1900, and in this recommendation the officers of the convention con- 
curred. 

Authority for making the change may be doubted and the recommen- 
dation possibly censured, but an emergency has arisen since the date 
was fixed at Denver that requires such change. For these reasons and 
pursuant to such recommendation the date fix&l at Denver is changed, 
and notice is hereby given that the Twelfth Annual Convention of 
Railroad Commissioners will be held at the Pfister House, in the city 
of Milwaukee, Wis., on Monday, May 28, 1900, at 11 o'clock a. m. 

The railroad commissioners of all States and State officers charged 
with any duty in the supervision of railroads are respectfully requested 
to attend and participate in the discussion of such topics as may come 
before the convention. The Association of American Railway Account- 
ing Officers is also invited to attend, or send delegates to the conven- 
tion, and join in the consideration of such questions of special interest 
to that association as may arise. 

At the last convention committees were appointed to consider and 
report to the next convention on the following subjects: 

(1) Classification of construction expenses; (2) classification of 
operating and construction expenses of electric railways; (3) rail- 
road statistics; (4) uniform classification; (5) powers, duties, and 
work of railroad commissions; (6) legislation; (7) delays attendant 
upon enforcing orders of railroad commissions; (8) safety appliances; 
(9) grade crossings; (10) plans for ascertaining the fair valuation of 
railroad properties. 

Attention is called to the resolution, adopted at the last annual con- 
vention directing the several standing committees to prepare and trans- 
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mit their respective reports to the secretary at least thirty days before 
the date of tne next convention. 

Members of the convention are requested to suggest other topics to 
the committee on programme: Ashley W. Cole, Albany, N. Y., 
•chairman;. James W. Latta, Harrisburg* Pa.; Charles S. Rannells, 
Jacksonville, 111.; Graham L. Rice, Madison, Wis., and E. G. Akers, 
Richmond, Va. 

As questions of unusual importance are likely to be brought up for 
discussion at the coming meeting, the fullest possible attendance is 
urged. 

Cicero J. Lindly, 

Of Illinois, Chairman. 
Edw. A. Moseley, 
Secretary Interstate Commerce Commission, Secretary. 

The Chairman. The next order of business is the report of the com- 
mittee on programme. 

Mr. Cole. As chairman of the committee on organization and pro- 
gramme, I beg leave to submit the following as the order of business 
for the convention. 

The secretary read the report, as follows: 

REPORT OF THE COMMITTEE ON ORGANIZATION AND PROGRAMME. 

As chairman of the committee on organization and programme of the National 
Convention of Railroad Commissioners of the United States, to be held in Milwaukee 
on May 28 next, I beg leave to submit the following report as the order of business 
for the convention: 

1. Roll call of delegates, by States. The delegates will respond in person, giving 
their full names. 

2. Address by the chairman of the convention. 

3. Submission of reports pf standing committees. 

4. Reports of committees referred by the chairman, or set down in order of time 
for debate by the convention. 

5. Address by the Hon. A. C. Bird, vice-president of the Chicago, Milwaukee and 
St Paul Railway Company. 

6. Addresses by other invited speakers. 

7. . Appointment of committee on nominations of officers for the ensuing year. 

8. Debate on reports of standing and special committees. 

9. Report of the committee oh nominations for new board of officers. 

10. Election of officers. 

11. Miscellaneous business. 

12. Adjournment. 

Mr. Cole. I would like to say, Mr. Chairman, that the members of 
this committee were so widely separated that whatever communication 
was had between them was, of necessity, by letter. We regret to say 
that we were unable to secure positive dates from speakers for the 
convention at this time of the year. I had correspondence with a large 
number of leading railroad officers of the country, and the reasons 
given for their inability to be present and address the convention 
were that they were closing their spring business, preparing to go 
abroad, and one or another of reasons of that character. With regard 
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to Mr. Depew, of the New York Central, I had hoped he would be 
able to be present, but he found that the date would be inconvenient. 
When the date of meeting was changed, I again communicated with 
him, and learned he would be tied up with the closing of affairs in 
Congress. 

Mr. Hill, of the Northern Pacific, consented to address the conven- 
tion for the earlier period, about the 8th of May, and later on was 
obliged to cancel his date, as he had to go abroad. 

Mr. Baldwin, president of the Long Island road, also intended to 
appear and address this convention, and he would have been a most 
desirable man to appear before this body. He is a practical railroad 
man with a gift of oratory. It would really have been a treat to have 
had him here, but he also is in Europe. 

Those are the reasons why we have not been able to submit a more 
attractive programme. However, if we can not be addressed by a con- 
siderable number of speakers at this convention, it will perhaps afford 
us more time for an interchange of thoughts and ideas. I believe 
Mr. Rice has some additional facts to state. 

The Chairman. Do } r ou move the adoption of this report? 

Mr. Cole. I move its adoption. 

Mr. Ringdal. I wish to amend so as to strike out No. 7, which 
reads as follows: "Appointment of committee on nominations of offi- 
cers, for the ensuing year." A small body like this ought to elect its 
officers on the floor of the convention. Now, the only reason in parli- 
amentary practice for delegating this work to a committee is to avoid 
confusion* and to gain time, and possibly, also, there may be some 
reason for it when men are not acquainted with each other; but I sub- 
mit, gentlemen, that the majority of the members present are very 
well acquainted with each other and quite competent to express their 
wishes in the ordinary way of electing officers on the floor of the con- 
vention, and for that reason I move that amendment, with the purpose 
in view of making the election of officers a part of the order of busi- 
ness without the intervention of a committee. 

The Chairman. Gentlemen, are you ready for the question? So 
many as favor the adoption of the amendment say "Aye." 

The amendment was carried and the report as amended was adopted. 

The Chairman. I believe the next thing is to hear from Mr. Rice, 
of Wisconsin, in regard to arrangements made for the excursion after 
the adjournment. 

report or committee on arrangements. 

Mr. Rice. Mr. Chairman, the Chicago and Northwestern and Chi- 
cago, Milwaukee and St. Paul Railway companies have asked this body 
to take an outing after its session here has ended. The arrangement 
is to leave Milwaukee Wednesday morning at 8 o'clock, on the Chi- 
cago and Northwestern main line, passing through Madison, where 
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the train will stop for forty minutes, to afford opportunity for visit- 
ing the cap i tol, the university, and other places of interest; thence by 
Devil's Lake, where a five-minute stop will be made, and from 
there to West Superior, at the head of Lake Superior, arriving there 
in the evening about 8 o'clock. The next morning the citizens of 
Superior (my native city) have invited the convention to visit some of 
the industrial plants in that city, among them being the American 
Steel Barge Works, to go over the Terminal lines, and possibly sail 
around the harbors, and in the evening there will be a banquet at the 
West Superior Hotel. After the banquet the train will be moved to 
St. Paul, arriving there at 6 o'clock the next morning over the St. 
Paul and Duluth road. We leave St. Paul by the Chicago, Milwau- 
kee and St. Paul and will be brought along the Mississippi River, 
crossing at Jjbl Crosse, through the agricultural districts of Wisconsin 
to Kilbourn City, the head of the famous Dalles of the Wisconsin 
River, where arrangements have been made through the courtesy of 
Mr. Manning Van Alstine, the secretary of the transportation com- 
pany, to go through The Dalles by steamboat. We will arrive in Mil- 
waukee Friday night about 8 o'clock. On the following day, the mem- 
bers of the convention will, through the eourtesj T of the Goodrich 
Steamship Company, be taken to Chicago by steamer. 

All those who intend taking this northern trip should notify Mr. 
Kilpatrick, secretary of the Illinois commission, this afternoon as 
early as possible, so that the railroad company can be notified of the 
number of sleepers they will have to provide. The berth diagrams 
will be with Mr. Kilpatrick. 

The Chairman. I hope that during the evening you will not neglect 
or forget to tell Mr. Kilpatrick whether you are going, and if you are 
give him your name, so that he can attend to the diagraming of these 
cars, and thus avoid any confusion. 

ROLL CALL BY STATES. 

Those present will answer as their names are called by the secretary. 

The following were found to be present: 

California. — N. Blackstock, commissioner. 

Georgia. — Spencer R. Atkinson; J. D. Massey, secretary. 

Illinois. — Cicero J. Lindly, chairman; William Kilpatrick, secretary; 
Joseph J. Joy, assistant secretary. 

Iowa. — David J. Palmer, chairman; Welcome Mowry; E. A. Daw- 
son; Dwight N. Lewis, secretary. 

Kentucky. — C. C. McChord, chairman. 

Michigan. — Chase S.Osborn, commissioner; James Bice, mechanical 
engineer. 

Minnesota.- -P \ M. Ringdal, chairman; T. J. Knox; A. K. Teisberg, 
secretary; Thomas Yapp, statistician. 

Mississippi. — J. C. Kincannon, commissioner, 
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Missouri. — T. J. Hennessey; William E. MoCully; James Harding, 
secretary. 

Nebraska. — John F. Cornell, state auditor; William F. Porter, sec- 
retary of state; J. W. Edgerton, secretary; J. C. JDablman, secretary. 

New York.-^ Ashley W. Cole, chairman. 

North Carolina. — Franklin McNeill, chairman; D. H. Abbott; 
Henry C. Brown, secretary. 

North Dakota. — Henry Erickson, commissioner. 

Ohio.— Ra,y S. Kayler, commissioner; E. H. Archer, chief clerk; 
C. M. Runyan, statistician. 

Pennsylvatfiia.^-James W. Latta, secretary of internal affairs; Isaac 
B. Brown, superintendent, bureau railways. 

South Carolina. — W. D. Evans, chairman; J. C. Wilborn; C. W. 
Garris; D. P. Duncan, secretary; U. S. Gunter, assistant attorney- 
general. 

South Dakota. — W. T. La Follette, chairman; Alex. Kirkpatrick; 
W. G. Smith; C. C. Crandall, auditor. 

Vermont. — D. J. Foster, chairman; Alfred E. Watson; John D. 
Miller; Charles Batchelder, secretary. 

Wisconsin. ---Graham L. Rice, commissioner; James S. Stack, deputy 
commissioner. 

Interstate Commerce Commission. — Edw. A. Moseley, secretary; 
Martin S. Decker, assistant secretary; Henry C. Adams, statistician. 

Members of former conventions. — James H/ Paddock, of Illinois; 
W. W. Ainsworth, of Iowa. 

Association of American Railway Accounting Officers. — C. I. Stur- 
gis, J. O. Clifford, W. N. D. Winne. 

Street Railway Accounting Association of America. — C. N. Duffy, 
J. F. Calderwood, F. E. Smith, H. C. Mackay. 

ADDRE8S OF CHAIRMAN. 

Chairman Lindly then delivered his opening address, as follows: 

Gentlemen of the Convention: This is the third time I have had 
the honor of presiding over this intelligent body of men, and for this 
honor I return to you my most grateful thanks and hearty apprecia- 
tion. It has been my purpose to serve you well, and to be fair and 
impartial in my rulings. How far I have succeeded in this is for you 
to determine. I desire to thank each and every member of this con- 
vention for the hearty support he has rendered me, and especially do I 
desire to mention the faithful services rendered me by your secretary 
and his assistants. 

I desire to congratulate you, as we meet in twelfth annual conven- 
tion, in this beautiful city of Milwaukee, upon the work accomplished 
and the advancements made along the lines of our labor, and I bespeak 
for you a most successful meeting and one of the most profitable ever 
held. 

Each year of service upon the railroad commission or Interstate 
Commerce Commission, more fully equips the commissioner for the 
proper discharge of the duties of his office; he more fully understands 
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his duties both as to the shipper and the carrier, and he is better enabled 
to perform more valuable services to the public. The importance of 
the commissions that compose this body is not fully understood by 
the public, and the good they accomplish is too often credited to some 
other source than to the work of the commission accomplishing it. 

It is a mistaken idea that too often prevails in the minds of the citi- 
zens and the shipper that railroad commissions are appointed for 
the sole purpose 01 fighting railroad companies. We are elected or 
appointed for the purpose of enforcing the law that rests upon the statute 
books, and by our experience to suggest laws to the people that will 
be more beneficial to them. Laws regulating transportation by steam 
railways are of recent origin. They nave not reached that perfection 
that should be attained, and more especially does this apply to the 
interstate-commerce laws. 

In enforcing the law it is always best to have all parties assisting in 
its enforcement. This can be accomplished by impartial treatment 
of both sides interested in the question. Especially is this true when 
we sit as a court to determine who is guilty of wrongdoing. 

Upon this question of personal influence Chairman Knapp, of the 
Interstate Commerce Commission, last year very aptly said: 

" Indeed, I go to the extent of saying that railroad laws can not be 
successfully administered or made to realize the objects for which they 
were enacted unless those laws and the official bodies charged with their 
execution have the respect and confidence and the support of repre- 
sentative railroad men, and I believe our duties are better discharged 
and public advantage better assured the more we cultivate friendly 
relations with those who are in charge of railroad properties and who 
are primarily responsible for their proper management. This implies 
no yielding to railroad blandishments, nor is it inconsistent in any 
respect with the obligations we have assumed. On the contrary, I 
believe it to be a policy dictated by wisdom and suited in an especial 
manner to the attainment of the objects for which regulating laws are 
enacted." 

That these statements are true no one having experience upon a rail- 
road commission will deny, and the difficulty in carrying them out lies 
in the fact that the public has been educated by the great agitations 
resulting in the establishment of these several commissions, and in the 
fact that the populistic orators of the day affirm and positively main- 
tain that railroad commissioners pursuing the course indicated by the 
worthy chairman would not and could not be just in their defense of the 
claims of the people. 

It therefore becomes our duty more than ever to stand firm upon 
these questions, enforcing the law with impartiality to the litigants, 
and securing as best we can and as speedily as possible the hearty 
cooperation of all interested. That this effort is being made, and more 
successfully so each succeeding year, is apparent to all of us who have 
attended these conventions. 

When we met in our annual meeting in Denver last year we had 
reached what then seemed to us to be the zenith of prosperity in rail- 
road circles. It was to us " a clear sky after a long storm," the people 
and the railroads seemed satisfied, contentment in business circles had 
again been resumed, and we entered the present year with the common 
hope that it might be as fair and as prosperous as the one we had just 
closed. We are now convinced by the statistics and the results of the 
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year that prosperity had not then reached its height, but has been 
increasing steadily from that time, so that this and the past year marks 
the most prosperous years in railroad annals. The number of passen- 

fjers carried was greater, the number of tons of freight hauled was 
arger, the receipts more copious, the profits more satisfactory, the 
valuations of property less fluctuating, and a feeling of permanency 
instead of doubt seems to pervade everywhere. 

The success of the railroads in this country is the thermometer of 
the nation's business, for the reason that railways serve the public in 
so many ways that their prosperity is closely interwoven with the 
prosperity and comfort of all the people. In every other way than 
the maintenance of tariffs we find the condition of the railroads to be 
excellent. Rapid improvements have been made of a permanent char- 
acter. Safety appliances in the form of interlockers, automatic brakes 
and couplers are more universally used. The trains are finer and better 
manned and managed than at any time in railroad history. The public 
travel with more comfort and with greater safety and with more satis- 
faction than ever. I believe it is true, according to the report of the 
commissions, that fewer passengers lost their lives this year than ever 
before. 

The question of tariffs or schedule rates is the most important ques- 
tion with which we have to deal. In our respective States we are 
appointed or elected for the purpose of classifying and making these 
rates, and to see that no discrimination is made in favor of one ship- 
per as against another. Police regulation is easy; to enforce the build- 
ing of interlockers and safety appliances is not difficult; the laws 
regulating the service of trainmen and their, duties at crossings are 
most willingly complied with. It is so with all other questions of this 
character, but when we come to the question of maximum rates and 
charges that shall be made, it is here wnere the shipper and the carrier 
differ, and too often not honestly, but with a purpose, prompted by 
greed and selfish interest, which makes the solution of these questions 
more difficult. Here we find coming to the surface almost every time 
the avaricious nature of man, and the determination on one side to get 
as much as possible for their money and on the other to do as little as 
possible for the amount received. 

Upon our success in the settlement of these tariff questions, in the 
discharge of oui duties, awaits the public decision whether we shall rest 
contented under this form of regulation or whether stricter laws shall 
be enacted which will more surely guarantee to each their rights. 
There can be no question but that the means of public transportation 
sustains a particular and distinct relation to our social order and that 
these corporations are separate and distinct in their nature and uses 
from almost every form of private corporations, and that they are 
rightfully subject to public control is so generally believed that it now 
has almost the force of a political axiom. It has been properly said, 
"the right to just and impartial treatment in all that pertains to 
public transportation is seen to be an inherent and inalienable right, 
the very essence of which is equality." That this equality might be 
secured the different organizations composing this body were created, 
and until it is secured with equal justice to the shipper and the carrier, 
and with due regard to investment and capital, their mission wijl not 
be complete. 

That further legislation is necessary in the States and nation to 
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accomplish the work assigned us can not be questioned. I desire par- 
ticularly to call your attention to the necessity of legislation which will 
enable the various State commissions, as well as the Interstate Com- 
merce Commission, to enforce their decisions and their rulings without 
pursuing the long and tedious route that is now necessary. To enforce 
these decisions and rulings it is necessary to apply to the courts, and 
they, of necessity, are slow, especially when tne co^rts of last resort 
are reached; and in many cases rates have been fixed and decisions 
have been made that have been in litigation for five or six years before 
final decisions were rendered. Such a process as this deprives the 
citizens and the shippers from obtaining their constitutional rights, 
and remedial legislation should be immediately applied. In a former 
address to this body I suggested that the railroad commissions of the 
various States should have the same power to enforce their rulings 
that a court of record has to enforce its rulings. This subject is 
important and should receive at your hands a thorough discussion at 
this meeting. We can here discuss with profit questions that are 
entirely of a State nature and refer to railway construction, railway 
negligence, physical operation, and railway taxation. The railroad 
commissions of the various States in many instances have the abso- 
lute power to fix the maximum rates of charges. These questions of 
State regulation have been determined by courts, and the exercise of 
these rights are questioned by none, except when they go beyond 
the limit of justice and prudence, and attempt by law to force the 
roads to accept schedules of such a character as would produce 
returns inadequate to pay a proper profit upon investments. That 
these laws are not perfect and these regulations always effective in the 
minutest detail is not questioned. Federal legislation regarding inter- 
state railroad transportation is a subject that demands our attention 
and is possibly the most pressing question of railroad control in this 
Government. Whenever the citizens of our various States travel or 
ship commodities to places within the limit of their State, we can reg- 
ulate the fare they pay and the charges that the carrier can make for 
the transporting of different commodities he has shipped, but the 
minute they cross the State line into another State We become power- 
less, and the only remedy that our constituents have to protect them 
against absurd cnarges is the competition between the trunk lines of 
the country, for no power exists in any body of men under our law 
to regulate these transportation charges. I do not desire to take up 
the time of the convention to discuss the constitutional right of the 
Government to control the railroad corporations in their interstate 
commerce. It has been fully set forth by the representatives of the 
Interstate Commerce Commission, and by the report of your commit- 
tee on legislation, which I heartily commend to your careful consider- 
ation and thorough discussion. It is broad in its consideration of the 
rights of the corporate powers, and is pointed in what is necessary to 
control them. • 

In the report of the committee on legislation to the last convention 
it said: "Tne last results of unrestricted competition and of progres- 
sive consolidation must necessarily be the same— -monopoly. Promot- 
ing or fostering unrestricted competition compels consolidation as a 
protective measure, but restricting and regulating competition dis- 
courages and prevents consolidation." 

Your legislative committee this year in their report indorses this 
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declaration and says further: "The time has come when we must 
choose between these two alternatives— ^actual railroad consolidation 
under the present laws or railroad cooperation under a net? law." 
Consolidation* which means all that unrestricted pooling' can mean, 
and all that the strongest combination can signify, is fast becoming an 
accomplished fact. Cooperation, with all requisite safeguards against 
its abuse, and under the efficient supervision of the commission, is 
still a feasible and a most desirable recourse. 

In the report of this committee they take up only questions of national 
legislation, I would most respectfully suggest to the convention that 
this committee in its n6xt report be directed to take up not only national 
legislation, but to suggest such legislation for the States as will secure 
greater harmony of action between the various States in relation to 
tnese various questions, and that they should take uj> the laws govern* 
ing the railroad commissions in each State and point out their defi- 
ciencies, and wherein they are more meritorious than those of other 
States. With a report of this character before the convention thirty 
days before its meeting* we would be prepared to discuss them then 
and there intelligently — the statutory regulations of the various States. 
Can this not be done? 

According to the following resolution, adopted at our last annual 
session, it became the duty of the chairtnafc of each committee to report 
to the secretary of the national association, atid it then became his duty 
to pript and distribute (thirty days before this meeting) the reports of 
the various committees. 

"fiesolved, That the several standing committees appointed by this 
convention be, arid they are hereby, directed to prepare atid transmit 
their respective reports to the secretary at least thirty days before the 
date of tne next convention, and that the secretary- thereupon cause 
said reports to be immediately printed and mailed to each member of 
this convention." 

This to some extent has been successful, and some of the reports 
have been sent as per the requirements of the resolution, but all nave 
not complied. How important this is I fully believe will be demon- 
strated by the discussion of the reports by the various members that 
compose this body at this session. Because having the report in hand 
and giving it some attention enables the members to discuss the merits 
and demerits of the report on the floor of this convention. As I have 
heretofore said, the greatest benefits are to be derived from a full and 
free discussion of the subjects before the body. A letter was written 
to the chairman of these committees reminding him of this resolution 
and requesting his immediate action, with th6 further request that he 
call his committee together so as to comply with its requirements. 
The results have not been entirely satisfactory, but I hope that this 
may be remedied at the next session. The various committees were 
appointed with a view of enabling the chairman to call them together 
so that the distance traveled would not be too great. That some action 
should be taken in regard to this matter which will secure prompt 
action hereafter can not be questioned, and I submit this problem to 
you for solution. 

At the last meeting I called your attention to the inability of the 
railroads to supply cars for the shipment of grain and other commodi- 
ties during the busy season, which is a source of common complaint, 
After discussing it at some length in that connection I suggested that 
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the convention should appoint a committee to, if possible, formulate 
some plan that would approximately meet this difficulty, and that it 
should present a solution of this question at this meeting. The con- 
vention did not take action on the appointment of this committee. I 
therefore renew the suggestion, with the hope that this committee may 
be appointed. 

We have not found as much difficulty in our State, which is one of the 
largest railroad centers in the Union — and I take it for granted that 
the same conditions apply elsewhere — this year as we did the previous 
year, for the reason that when the congestion of cars at the various 
termini began they commenced the enforcement of the car-service rules, 
which had a very satisfactory result in almost every case. Few com- 
plaints were presented to our board regarding car service, and these 
when heard, were speedily adjusted by extending a few more hours to 
the consignee to unload the cars. I hope this subject will receive 
your attention. In both of my previous addresses to this convention, 
and in those of the other presiding officers, your attention, has con- 
stantly been called to the necessity of legislation upon the question of 
the building of unnecessary and parallel lines of railroads. I refer 
you most respectfully to my address last year upon this subject, and I 
believe it would be well for the commissioners from each State to 
report at this session their judgment upon the enacting of such a law, 
and what progress, if any, has been made. 

I believe that progress has been made in the matter of collecting 
statistics, and that the railroad companies, as well as others, seeiAg the 
benefit of it are joining us in our efforts to obtain the most reliable 
information along this line that it is possible to secure. Aside from 
changes and additions that the committee on railroad statistics may 
suggest in the blank forms which the various States require filled out 
by the railroad corporations, I would call the attention of the members 
of this convention to the advisability of changing the instructions 
relative to mileage of branches and spurs under "1-B. — Property 
operated," as called for on page 9 of the form used by the Interstate 
Commerce Commission. The form on this page is the same as we use 
in Illinois and undoubtedly used by all the States. The instructions 
on page 8 allow to be shown, under the heading referred to, spurs, 
where they are used for traffic purposes, as for instance, a track run- 
ning to a quarry or factory. Tracks of such nature are usually built 
and paid for out of the earnings of the railroad company and not with 
funds derived from the sale or stock or bonds. We have in our own 
State some 200 miles of such tracks that are included under this heading 
and which go to make up the total mileage of main line and branches. 
If we include such tracks as mileage of main line and branches, we 
destroy the value of total operated mileage, when used for comparative 
purposes. I am firmly of the opinion that all spur tracks should be 
classed with yard track, sidings, and other tracks of like nature, unless 
such tracks are actually used as main line or branches of a main line, or 
built and paid for out of funds derived from the sale of stock or bonds. 

Where the business of a railroad corporation is of such a nature as 
to require or own no main track, let the mileage of their tracks lead- 
ing to industries be shown as sidings, etc., and in arriving at the 
"Amount per mile of line" in the statistical tables, use the mileage of 
all tracks for basis and refer by note at bottom of page. 

I believe that good results could be obtained by a joint meeting of 
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the various commissions of States where they have a common interest 
in the transportation of certain commodities which are produced in 
that particular section of the country, and in the discussion of the 
classification and decision upon questions pertaining to such classifica- 
tions a joint meeting of trie commissioners of such States could be 
had with much profit to all. I submit this for your candid con- 
sideration. 

Electric railroads are becoming an important factor in every State in 
the Union. • Within a few years these railroads will cross and recross 
almost every State and Territory in the United States. There can be 
no good reason assigned why a railroad carrying passengers, travers- 
ing the country, and in many instances carrying mail and freight, should 
not be amenable to the law, the same as steam railways, no matter by 
what power they are propelled; and I believe it to be the duty of every 
commissioner here to make an effort in his State to see that the rail- 
roads propelled by electricity and the street railways of his State 
should be placed under the jurisdiction of his commission or under 
the jurisdiction of a commission that will force them to make the same 
character of reports to the people of the State that steam railways do, 
so that those investing their money in the stocks, bonds, and mort- 
gages of the various street railways in the State may know what those 
roads earn, what their capital stock is, the gross earnings of the road, 
the net income, and for what other purposes his money invested in 
these street-railway corporations is being expended. There is naught 
but justice in this, and it appeals to every fair-minded man in the 
State in which we live. 

Without further trespassing upon the time of the convention, I will 
call your attention to the recommendations previously made in this 
address, and, thanking you again for your consideration and confidence 
in me, I ask you to more fully and carefully than ever before consider 
the reports of the various committees, and ask that the discussion upon 
the same shall be free and full. May all your meetings in the future 
be as profitable as they have been in the past, and may the work to 
which we have devoted so many years of labor continue to be fruitful 
of good results, and may the happy associations we have here formed 
continue, and the remembrance of pleasant hours spent together 
remain with us forever. 

The Chairman. In asking for the reports of the various committees, 
we will take them up in the order of their appointment. The first 
committee to report will be the committee on uniform classification. 

Mr. Atkinson. I found it altogether impracticable to get a personal 
communication with the members of this committee during the time 
that has elapsed since our last annual meeting, but after a thorough 
correspondence with each of the members appointed as the members 
of this committee, there was an agreement upon the report which I 
am now about to submit. Uniform classification, from my point of 
view, is somewhat of a myth. It is so entirely dependent upon what 
I consider another and an independent circumstance as to be com- 
pletely absorbed in it. I take the liberty of submitting this report and 
with it the personal suggestion that uniform classification, in my judg- 
ment, is capable of accomplishment only when there shall be some 
29a 2 
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tribunal invested with authority to fix the rates of transportation and 
at the same time declare a system of classification. When these 
things are done, then it may be accomplished. 

REPORT OF COMMITTEE ON UNIFORM CLASSIFICATION. 

The question of uniform classification of freights throughout the United States 
has been under consideration heretofore by committees from this body. Their 
reports to the several conventions, so far as your committee can ascertain, have 
always been favorable to the establishment of such a classification. No considerable 
opposition to the establishment of such a classification has developed, and yet to-day 
the idea is as far as ever from realization. 

Uniformity of classification implies simplicity and the absence of confusion; hence 
economy in both time and money in the handling of freights. There is no doubt 
that if a uniform classification could be put in force its benefits would be great, both 
to the railroads and the business public. At first glance it would seem strange that 
nothing has been accomplished toward this end; but, when thought is given to the 
subject, the reason is quite apparent. " What is everybody's business is nobody's 
business;" and accordingly each railroad company, each traffic association, each board 
of trade, and each railroad commission, while no doubt feeling the necessity for uni- 
formity in classification of freight, has likewise felt the hopelessness of undertaking 
to bring about such unity of opinion among such widely divergent interests as would 
accomplish the desired result, especially so when each is fully occupied in working 
out problems more directly affecting itself and the interests specially committed to 
its care. 

In our judgment the only way by which uniformity of classification can ever be 
secured is for the Federal Congress to authorize and require the Interstate Commerce 
Commission to compile and publish a classification which shall be applicable to all 
interstate shipments of freight in the United States. As a matter of convenience the 
different roads would naturally apply such classification to their intrastate business 
as well, and even if they did not there is little doubt that the various State commis- 
sions which have published classifications would adopt that promulgated by the 
Interstate Commission, with the final result that its application would become uni- 
versal in this country. 

However much tariffs may vary in different sections of the country, all rates are 
based on classification. In the interchange of traffic between sections which employ 
different classifications it will be readily seen that discrepancies and mistakes must 
necessarily occur. It affords great latitude for unwarranted manipulation of rates 
by the unscrupulous, from which the railways have suffered as severely as the public. 
Enforced uniformity in the classification would greatly simplify the entire transpor- 
tation problem and would be a great advance in the direction of stability in freight 
rates. 

This can never be accomplished except by a disinterested body, clothed with 
power not only to make but to enforce such a classification. Conflict of local and 
lack of general interest will always prevent the adoption of a uniform classification 
in the absence of a legal requirement to that end. But in our judgment a body of 
highly intelligent, disinterested, and experienced men, such as those who compose 
the Interstate Commerce Commission, could well be intrusted with the pow r er to 
harmonize the conflicting interests of the different sections, and we doubt not they 
could justly and successfully work out this much-desired result. This power would 
not necessarily involve the making of rates. Given first a uniform classification, the 
various railways and railway associations could then promulgate their own tariffs as 
at present, fixing the rates to be charged upon the various classes embraced in that 
classification. 
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Your committee is in thorough argeement with the views expressed by the Interstate 
Commerce Commission in the Eleventh Annual Report of that body, beginning on 
page 62. In that report the reasons which render uniformity in classification neces- 
sary are treated ably and in detail, and we are convinced that we can not do better 
than to recommend the introduction of a bill in the Federal Congress similar to that 
which was favorably passed upon by the Senate committee in the Fifty-fourth Con- 
gress, and which apparently failed of passage owing to the early termination of that 
Congress. Said bill was as follows: 

A BILL directing the Interstate Commerce Commission to prepare and publish a classification of 
freight articles and rules, regulations, and conditions for freight transportation, to be known as 
the "national freight classification." 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Interstate Commerce Commission be, and is hereby, 

authorized and required to prepare and publish, on or before the first day of , 

a classification of freight articles, and rules, regulations, and conditions for freight 
transportation, which shall be known as the "national freight classification." 

That such national freight classification shall be published by the Interstate Com- 
merce Commission by printing the same in pamphlet form, and by giving public 
notice thereof through general distribution in such manner as it may deem advisable. 

During a period of three months immediately subsequent to the preparation of 
such classification, and at all times during the said period of three months, and 
always thereafter, the commission shall promptly hear the complaint of any carrier 
or shipper against such classification or any part thereof; and after hearing and 
investigation of any such complaint or complaints the commission shall have power 
to amend such classification for the purpose of removing any injustice thereby caused 
to carriers or shippers. 

That at the expiration of said three months of publication the said classification and 
any amendments thereto which may have been made by the commission during 
such time shall be in effect, and, together with any subsequent amendments thereof 
by the commission, shall be observed and invariably applied to interstate freight 
transportation by all common carriers subject to said act to regulate commerce. 
Any failure on the part of any such common carrier to observe and apply such clas- 
sification shall be punishable as a violation of the act to regulate commerce, approved 
February fourth, eighteen hundred and eighty-seven, and amendments thereof, 
under the provision of section ten of said act. 

The members of your committee, holding the views as above set out, respectfully 
recommend the following resolution for adoption by the convention: 

Resolved, That this convention hereby respectfully requests that the Interstate 
Commerce Commission will have introduced at the present session of Congress a bill 
similar to that quoted in this report, or such other measure as may best serve the 
object sought to be attained, and that the railroad commissioners of the several States 
be, and are hereby, requested to cooperate in every practicable way, and use their best 
endeavors to bring to the support of said measure the Senators and Members of 
Congress of their several States. 

For the committee: 

Spencer R. Atkinson, 

Chairman. 

Mr. Atkinson. It is too late at the present session of Congress, I 
presume, Mr. Chairman, to undertake anything of this kind. The 
intent of this report was that this subject of uniform classification be 
intrusted more especially to the care of the Interstate Commerce Com- 
mission, and the sense of the resolution, as therein set forth, is a prose- 
cution to that end, and that those gentlemen should have the support 
and cooperation of the railroad commissions throughout the United 
States. I don't know, sir, of anything that I desire to add to what your 
committee has stated. I respectfully submit the report and move its 
» adoption. 
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Mr. Archer. I second the motion. 

The report was unanimously adopted. 

The Chairman. The next committee is that on railroad statistics. 
Most of these committee reports have been printed, and will be dis- 
tributed before reading, but I hope you will not take it for granted 
that these reports are to be adopted as printed. You have the right 
to find any fault you desire — you have the right to strike out, amend, 
or add anything you please. 

Mr. Adams. The report of this committee is presented under five 
heads. 

REPORT OF THE COMMITTEE ON RAILROAD STATISTICS. 

First. Following the precedent of last year, your committee submits, first, a state- 
ment of such questions, relative to the classification of operating expenses, as have 
arisen during the past year, and the answers that have been given to the same, which, 
if accepted by this convention, will be presented to the Interstate Commerce Com- 
mission for its approval and promulgation. These questions have already been 
passed upon by the executive committee of the Association of American Railway 
Accounting Officers, and will be presented by that committee for approval at the 
next session of the association, May 30. The questions and answers are as follows: 

Query. To what account should be charged the wages of employees while engaged 
in fire-brigade drills? 

Answer. The w r ages of employees while engaged in fire-brigade drills should be 
charged to General Expenses, Account No. 50, " Insurance." 

Query. To what account should the cost of tie plates be charged? 

Answer. The cost of tie plates should be charged to Maintenance of Way Account 
No. 1, " Repairs of Roadway." 

Query. A wreck caused the destruction of a Pullman palace car. In adjusting the 
matter with the Pullman Palace Car Company the railroad turned the salvage over 
to them and accepted a bill for the difference rather than repair the car. To what 
account should the difference be charged? 

Answer. To Maintenance of Equipment Account No. 13, "Repairs and Renewals 
of Passenger Cars. ' ' 

Query. To what account should be charged the cost of repairs to stationary engines 
in roundhouses, used exclusively for washing boilers? 

Answer. The cost of repairs to stationary engines in roundhouses, used exclusively 
for washing boilers, not being specifically provided for, should be charged to Con- 
ducting Transportation Account No. 46, " Other Expenses." 

Quer^. To what account should be charged chemists' bills for testing samples of 
lubricating and illuminating oils taken from supply oil houses? 

Answer. Chemists' bills for testing samples of lubricating and illuminating oils 
taken from supply oil houses should be charged to Material Account, "Cost of Oil." 

Query. What is meant by water stations (account No. 6)? Does the term apply to 
water stations which supply water for locomotives, or would a water station from 
which water is supplied for cleaning coaches used in shops, other buildings, and 
stock yards be included in the term as used in account 6? Should the cost of 
hydrants and w r ater pipes in stock yards which are connected with a tank from 
which water is supplied to locomotives be charged to "Repairs and Renewals of 
Buildings?" 

Answer. Reference is made to the details of the account of Maintenance of Way 
and Structure No. 6, "Repairs and Renewals of Buildings and Fixtures," specifically 
to the expenditures for items used in repairs to water stations. A practical deduc- 
tion being that all structures for water supply should be treated alike. 

Query. To what account should the cost of water for washing out locomotive boil- 
ers be charged? 

Answer. Not being specifically provided for, the cost of w T ater for w T ashing out 
locomotive boilers should be charged to Conducting Transportation Account No. 46, 
" Other Expenses. " 

Query. To what account should be charged the cost of construction of a new bridge 
to replace one burned? To what account should be charged the cost of maintaining 
and operating a cable ferryboat used in connection with transporting freight and 
passengers over the stream where the bridge was burned? 
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Answer. The cost of construction of a new bridge to replace one burned, and the 
cost of maintaining and operating a cable ferryboat used in connection with trans- 
porting freight ana passengers over the stream where the bridge was burned, should 
be charged to Maintenance of Way Account No. 4, "Repairs and Renewals of Bridges 
and Culverts." 

Query. Referring to Case No. 7, Bulletin 1, is it correct to assume that cost of main- 
tenance of track under this decision should be credited by receiving road to "Rentals 
of Tracks?" 

Answer. The same rule as is specified in answer to question 7, Bulletin 1, would 
apply in maintenance of track expenditures as applies to the expenses of agents and 
operators; therefore, to Maintenance of Track. 

Query. The answer under Case 72, Bulletin 5, appears to conflict with the answer 
under Case 38, Bulletin 3. 

Answer. The answer given under Case 72 does conflict with answer 38, and it is 
considered that answer 38 should govern so far as it applies to washing boilers. 

Query. To what account should be charged amounts paid other companies for 
hauling freight cars, loaded and empty, account of a company between its two 
terminals? 

Answer. Amounts paid other companies for hauling freight cars, loaded and empty, 
account of a company between its two terminals, should be charged to Account 32, 
"Switching Charges — Balance," unless the through rate takes up the switching 
charge, in which case they should be charged to Freight Earnings. 

Query. Is switching paid by one railroad company to another railroad company 
for terminal delivery of freight, originating at a competitive point, properly charge- 
able to " Freight Earnings," upon the basis that such item is a portion of tne through 
rate, or should same be considered as a terminal disability and be charged to Operat- 
ing Expense Account, ' ' Switching Charges — Balance? ' * 

Answer. To Account No. 32, "Switching Charges — Balance." 

Second. — The revised Classification of Operating Expenses was issued from the 
Division of Statistics of the Interstate Commerce Commission February 12, 1894. 
Since that date 92 cases relative to the interpretation of the classification have been 
submitted and answered through the joint action of the executive committee of the 
Association of American Railway Accounting Officers and the standing committee on 
railroad statistics of this convention. It is believed that so large a number of special 
interpretations impairs somewhat the usefulness of the classification, and your com- 
mittee desires to call attention to the following resolution, which will be submitted 
to the Association of American Railway Accounting Officers by its executive commit- 
tee at its next session: 

Resolved, It is the opinion of this association that all the decisions on minor ques- 
tions relating to the Interstate Commerce Commission's Classification of Operating 
Expenses for report to the Interstate Commerce Commission which have been bulle- 
tined by the statistician should be consolidated and included in the classification and 
that a special committee of five be appointed by the president to take up the matter 
and report thereon to the executive committee sixty days prior to the annual meet- 
ing of 1901. 

Your committee recommends that similar action be taken by this convention and 
that the question of codification of the cases that have been bulletined be submitted 
either to a special committee of this convention or to the standing committee on rail- 
road statistics, and that this committee be authorized to cooperate with the com- 
mittee of the Association of American Railway Accounting Officers for the accom- 
plishment of the task indicated. 

Third. — The United States census law makes no provision for the collection and 
compilation of railway statistics, the framers of that law being of the opinion that 
the purpose of such provision is already attained through the annual compilations 
of tne Interstate Commerce Commission and the State commissions. This is true so 
far as annual compilations are concerned. In the last census, however, there is to 
be found a decennial statement of railway statistics covering the years 1881-1890, 
inclusive, and it is believed by your committee that a corresponding compilation, 
•though more comprehensive in its scope, might with profit be prepared for the years 
1891-1900, inclusive. The details of such a publication have not been worked out, 
but among the exhibits which it would contain the following may be mentioned: 

First. Statistics bearing directly upon the growth, operation, and financial results 
of railways. 

Second. Statistics, so far as they may be obtained from reliable sources, of the 
industries that give rise to the principal items of railway freight. The purpose of 
this compilation would be to show the relation between the movement of railway 
traffic and the general business of the country. From this and the former exhibit, 
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one would be able to learn the shifting of the center of industrial activity so far as 
reflected in the business of transportation during the last ten years. 

Third. An exhibit of corporate changes of railways in the United States since 1890, 
and in case such corporate changes are due to receiverships and reorganizations a 
special statement relative thereto. 

Fourth. An exhibit of such facte as have occasioned economies in transportation. 
Reference is made to such changes as increase in the size of locomotives, in the capac- 
ity of cars, and the like; in this connection it might be advantageous to insert a com- 
parative statement of increase in speed and size of trains. 

Fifth. A concise statement of the work of the several State commissions, as also of 
the Interstate Commerce Commission during the period, including changes in legis- 
lation and digest of cases and decisions, and such other matter as would bring 
together in a single volume the significant facts relative to the life and activity 01 
railroad commissions. 

Sixth. A statement of the organization and work of such associations as are nec- 
essary to the uniform administration of railway property and without which a Ten 
Year Book of American Railways would not be complete. There is reason to expect 
that the secretaries of such associations would interest themselves in preparing the 
necessary data. 

Should the general plan of such a publication commend itself to the members of 
this convention, your committee recommends that the convention express its formal 
approval by resolution and that each State railroad commission be requested to 
appoint one of its number, or some person competent to represent it, who shall be 
requested to cooperate with the statistician of the Interstate Commerce Commission 
in the preparation of such a Ten Year Book. 

Fourth. At the St. JLouis convention Mr. Archer, of Ohio, introduced a resolution 
looking toward the uniform compilation by State railroad commissions of the statis- 
tics of the reports sent to them by the railways. This was referred to the standing 
committee on railroad statistics and at the last convention the following resolution 
was adopted: 

Resolved, That the matter of uniform compilation of railway statistics be referred 
to the committee on uniform statistics, which committee shall regard itself as a stand- 
ing committee to take under advisement any questions respecting the interpretation 
of terms or rules of compilation that may be submitted to it by properly authorized 
persons, and that this committee be required to report each year, for the approval 
of this convention and for incorporation into its minutes, all questions thus submitted 
and the answers thereto. 

Your committee has to report that during the past year no questions have been 
submitted falling under the provision of the above resolution. 

Fifth. Relative to the reclassification of railway employees, which at the last session 
of this convention was committed to the committee of railroad statistics with authority, 
your committee begs leave to say that in the prosecution of its work certain obstacles 
have presented themselves which have made it imDossible to complete the reclassi- 
fication of railway employees in time for incorporation into the annual report of the 
carriers for the year ending June 30, 1900, but it is hoped that matters are now in 
a condition to permit this reclassification to be satisfactorily concluded. Your com- 
mittee therefore recommends that the authority granted one year ago be continued 
for another year. 

Respectfully submitted. 

Henry C. Adams, 
Wm. 0. Seymour, 
E. H. Archer, 
Joseph Flory, 
Alfred E. Watson, 
D. N. Lewis, 

Committee. 

Mr. Kayler. I move the report of the committee be adopted, and 
that the committee continue another year to complete their work. 

The Chairman. Are there any remarks ? 

Mr. Sturgis. In this report Mr. Adams mentions "A Ten Year 
Book," which is to cover work in line with the census work, and I 
have no doubt at all but that such a book will be valuable, will contain 
considerable information which we all want, and that the railroad 
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companies themselves will be glad to have. But I would like to «w*k 
Mr. Adams if he will give us some idea as to how he expects to get 
at this information — that is, whether it is of such a nature that it is 
now very largely in statistics already made up, so it can be compiled 
from those statistics, or whether it is the wish of the committee, or 
the expectation of the committee, that it will be necessary for the rail- 
roads themselves to go back into figures ten years old in order to dig 
up the statistics. While I expect you are all willing to put the rail- 
roads to some small reasonable expense in compiling statistics, still 
such figures as asked for here might be very expensive and might run 
up into thousands of dollars; so I would like to hear from Mr. Adams 
in regard to it, not with any intention of opposing it, but merely for 
information. 

Mr. Adams. Of course, the details of this proposed Ten Year Book 
would be determined upon by the committee, if the general scope is 
approved by the convention. Answering the question, however, hold- 
ing in mind the points here submitted, I should say it would be neces- 
sary to secure the cooperation of the railroads in connection with the 
fourth point, and that is with regard to the economies in transporta- 
tion, and partially, perhaps, though not to any such an extent, in con- 
nection with the third point. It is not, however, the intention of the 
committee, if I properly understand it, to ask for any considerable 
information that would cause the railways to review the ten years and 
give us new statistics. It is especially the intention of this committee 
to compile and place in a condition to be easily used the data which 
the State commissions and the Interstate Commission have already on 
hand. We have, for example, the reports of every road for the last 
ten years on file and available, and much of the information has 
already been compiled. There is some of it that has not been com- 
piled. But, answering definitely the question of Mr. Sturgis, I am 
sure it is not the intention of the committee to go back ten years, in 
connection with an investigation by the census and records of the rail- 
roads, and secure a statement covering a history for the ten years. 
Does that answer the question, Mr. Sturgis? 

Mr. Sturgis. Yes. If I may put it in another way: As I under- 
stand it, your idea is there will not be any particular expense to the 
railroads in compiling this information? If touching only the third 
and fourth points, I should say, so far as my experience goes, that 
there will not be any expense. What we can get we will give you, 
and what we do not give will be merely what we haven't got. There 
will be no expense one way or the other. 

Mr. Adams. Probably the Master Car Builders' Association could 
give us better returns on some of the points covered by the report. 

Mr. Sturgis. Yes; and some of the railway papers. 

Mr. Adams. I might add, Mr. Chairman, that some of the repre- 
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sentatives of the association have already expressed their willingness 
to cooperate in working out such a statement as requested. 

The Chairman. Any further remarks? 

Mr. Archer. As I understand this report, there are three recom- 
mendations in which the action of the convention is asked. 

The Chairman. Do you call for a division of the question? 

Mr. Archer (continuing). The first is a recommendation of the 
Railway Accounting Officers' Association in reference to bulletining 
the classification of operating expenses; secondly, the Ten- Year Book, 
and the last is in reference to a continuation of the committee in ref- 
erence to the classification of railway employees. I am heartily in 
favor of this convention approving each and all, and if it is understood 
that the motion that has been made is to that effect, I second it. 

The Chairman. Do you ask for a division of the vote on each of 
these questions ? 

Mr. Archer. No; I say if the understanding of this motion is for 
the adoption of all three, I second it. 

Mr. Kayler. That is the intention of my motion. 

The Chairman. I understood the motion was to adopt the whole 
report and the recommendations of the committee. 

The motion being carried, the report was adopted and the committee 
continued for the ensuing year. 

The Chairman. The next order of business is the report of the com- 
mittee on powers, duties, and work of railway commissions. 

Mr. Latta. It was the thought of the committee on powers, duties, 
and work of railway commissions that the most efficacious plan would 
be to secure the reports of the different commissions and have them 
before the President within thirty days before the meeting of the con- 
vention. A further consultation of the committee since it has come 
on the ground this morning conclusively shows that such was the pur- 
pose of this committee. I will read, therefore, only the report of the 
committee itself to show what was done by it to attain as nearly as 
possible the purpose intended. 

REPORT OF THE COMMITTEE ON POWERS, DUTIES, AND WORK OF RAILWAY COM- 
MISSIONS. 

The committee on powers, duties, and work of railway commissions beg leave to 
submit their report for the current year. 

A correspondence opened by the chairman with the members early in the year 
indicated that the committee was still of the opinion that its purpose would be best 
served by continuing to present to the convention, through the commissioners of the 
several States, the reports of the respective commissioners of their work for the year 
between conventions. To comply with the resolution requiring reports of committees 
to be forwarded to the secretary at least thirty days before the session of each conven- 
tion, it was necessary that the reports be collected from the several States. With 
that end in view your committee, in February last, opened correspondence with 
the several commissioners, notifying them of the action of the committee, and 
requesting that their reports be transmitted to the chairman in time to meet the 
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requirements of the thirty-day resolution. The correspondence with the commis- 
sioners continued at intervals, explanatory where its purposes were not fully under- 
stood, suggestive where inquiry invited suggestion, and solicitous where delay indi- 
cated that the commissioners might overlook the matter entirely. Its result is sub- 
mitted in the accompanying reports, received from the several States in the order in 
which they here follow each other: 

Texas, South Carolina, Connecticut, Michigan, Ohio, Wisconsin, Iowa, North 
Carolina, Arkansas, New York, Georgia, Pennsylvania. 

No reports were received from the other States. 

Copies of the circular letters addressed to the commissioners are also attached. 

James W. Latta, Chairman. 



Department op Internal Affairs, 

Harrisburg, Pa., February 6, 1900. 
My Dear Sir: On behalf of the committee on powers, duties, and work of railway 
commissions, I beg to call your attention to the resolution of the last Annual Con- 
vention of Railway Commissioners, which provides that standing committees 
appointed by the convention be directed to prepare and transmit their respective 
reports to the secretary at least thirty days before the date of the next convention, 
and to request, in view of the fact that the 8th of May is not so very far off, that you 
transmit your report to me, as chairman of the above-named committee, that I may 
get it, with the other reports, into the hands of the secretary in ample time to com- 
ply with the terms of the resolution referred to, which you no doubt remember, and 
which you will find more specifically set forth on page 139 of the report of the pro- 
ceedings of the national convention of 1899. 
Very truly, yours, 

James W. Latta, 
Chairman Committee on Powers, Duties, and Work of Railway Commissions. 



Department of Internal Affairs, 
• Harrisburg, Pa., February 15, 1900. 
My Dear Sir: I beg to note that it was not my intention to Convey the impression 
that you were being addressed as a member of the committee on powers, duties, and 

work of railway commissions, but as the railway commissioner of the State of . 

You will remember that the course heretofore pursued in the report of the com- 
mittee referred to was to announce that the several commissioners of the respective 
States would submit their reports to the convention while it was in session. Now, 
as I understand it, the rule providing for the publication of the reports by the secre- 
tary previous to the session of the convention is intended to include also the reports 
of the commissioners of the different States, and it was your report for the opera- 
tions of the current year that the committee on powers, duties, and work of railway 
commissions was anxious to secure, in order that it might be submitted to the secre- 
tary thirty days before the time of the convention ana be by him printed and dis- 
tributed, so as to avoid the delay of reading it at the convention and to give 
opportunity for discussion such as your report and others might elicit. 
Very truly, yours, 

James W. Latta, 
Chairman Committee on Powers, Duties, and Work of Railway Commissions. 



Department of Internal Affairs, 

Harrisburg, Pa., April 4, 1900. 
My Dear Sir: Permit me to call your attention to the correspondence opened 
during the early part of February, in which, on behalf of the committee on powers, 
duties, and work of railway commissioners, it was suggested, in accordance with the 
terms of the resolution passed at the last convention requiring that the several com- 
mittees submit their reports to the secretary thirty days before the next convention, 
that you prepare the report from your State and submit it to me that I may trans- 
mit it in accordance with the resolution referred to. 
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I have no doubt that you have the matter well in mind, but as the time is draw- 
ing close for the transmittal of the reports, and as I am being urged by Mr. Lindlv 
to nave everything ready as prescribed, I beg to ask your prompt compliance with 
the committee's request and the early forwarding of the usual annual report. 
Very truly, yours, 

James W. Latta, 
Chairman Committee on Powers, Duties, and Work of Railway Commissions. 



TEXAS. 



Deab Sir: I am in receipt of your letter of the 22d instant asking that I furnish a 
report of the work and operations of this commission during the past year. As your 
request is limited thus, I take it for granted that your committee is already suffi- 
ciently advised as to our powers and duties. If not, the principal portion of them 
are prescribed in section 3, et seq., of the act of the legislature of Texas approved 
April 3, 1891, a copy of which I inclose herewith. 

As no change wnatever can be made in any freight, passenger, or express rate for 
transportation between any two points in Texas, nor in the classification of the same 
by any other authority than this commission, and as there are more than fifty differ- 
ent railroads operated in this State, nearly all of which are wholly within our borders, 
with an aggregate length of more than 9,700 miles, and traversing an area of more 
than 250, 000 square miles, conditions are constantly changing, requiring modifications 
and readjustments as to rates and classifications to that extent that it is just as neces- 
sary for this commission to be in as continuous session as it is for the general freight 
agent of a great system of railways. As a matter of fact, this commission and its 
employees, a total of eleven persons, have been constantly engaged every business 
day, mostly in the work of making and adjusting rates and classifications, though 
otner matters, such as the adjustment of divisions of rates between railroad com- 
panies where they disagree, inadequate freight facilities, etc., engage no inconsider- 
able portion of our time. Our chief assistant in the matter of rates is an ex-general 
freight agent of one of our leading railroads. 

We keep closely informed as to the gross earnings, operating expenses, and net 
earnings of all of the railroads in Texas, except about a dozen of the very smallest 
of them,' by requiring monthly reports under oath. Annual reports are required 
from all. These reports are posted on the commission records and are carefully 
scrutinized, and any abnormal amounts, especially of expenditures, are made the 
subject of immediate inquiry or of personal examination at the railroad's offices. 
Such personal examinations, for the above and a number of other Durposes, such as 
discriminations, nonobservance of various statutes of Texas relating to railroads, 
etc., have been made in many railroad offices, both general and local, in Texas dur- 
ing the past year. We have at the present time two employees assisting us in the 
work indicated in this paragraph, one of whom is an ex auditor of one of our principal 
companies. 

Our statutes provide that no railroad bonds issued by Texas railroad companies 
since 1893 shall be valid unless approved by this commission, and also make it 
necessary for this commission to carefully ascertain the value of the property pro- 
posed to be bonded before giving its approval. As this is as yet a comparatively 
new and undeveloped State, and as new railroad companies are being organized 
almost monthly , to assist us in the matter of valuations we have one regular employee 
who is. a competent civil engineer. 

The volume of the work done by us and our force, as indicated in the three preceding 
paragraphs, for the past year is entirely too great to set forth in any detail in this 
letter; in fact, we can only present it in a condensed form in our annual report to the 
governor of Texas, which makes a printed volume of some 200 pages. Our last report 
is now in the hands of the printers, but I hope they will finish it within the next few 
days. When we receive a supply I will forward you a copy at once, to which I refer 
your committee for a fuller understanding of the work performed last year. 



SOUTH CAROLINA. 

My Dear Sir: In handing you these views on this important subject intrusted to 
our committee I must say I have nothing new to suggest of very special interest to 
the convention. 
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Under the laws of the State of South Carolina the powers and duties of the board 
of railroad commissioners are known to the honorable convention to be very exten- 
sive — probably not exceeded by those of any other State in the Union. We make the 
rates of charges for the transportation of all passengers and freight by railroad com- 
panies within the State; we have authority to alter or amend these tariffs from time 
to time; to examine the books, records, and papers of the railroad companies, and 
for this purpose have the power to issue subpoenas and all other necessary process; 
we hear and determine complaints against the railroads, and for this purpose can 
administer oaths and take testimony. 

We are required to make an annual inspection of the entire lines of the roads, 
tracks, roadway, trestles, bridges, and depot accommodations, and make such 
recommendations as we deem for the public interest. 

The express and telegraph companies doing business in our State are placed under 
the control of the railroad commission. I am glad to report that we have never had 
any serious difficulty in getting the railroads to adopt our orders or, I might more 
properly say, our rulings. It has always been the policy of the South Carolina com- 
mission to give to the snipping public as low rates as can be made with justice to the 
railroads. It has been the rule of this board to make no reduction in the tariffs of 
any road unless it was paying cost of operation and reasonable fixed charges. 

Our board is ever mindful of the fact that it stands between the people and the 
roads in the adjustment of differences; to make reasonable and just rates of freight and 
passenger tariffs; to make equitable and proper rules and regulations for the handling 
and delivering of freight; to prevent unjust discriminations against persons and 
places, etc. We realize that this duty is one of great responsibility, in the perform- 
ance of which there are many things to be considered, such as the condition sur- 
rounding the different roads, the farming, manufacturing, and mercantile industries, 
and different communities with their varied interests to be effected. 

All of these things have our careful consideration, and we endeavor to act as 
impartially as possible. I am impressed with this fact, that if all the States had as 
strong railroad laws as South Carolina, and then the authority of the Interstate 
Commerce Commission was as fully extended, it would be to the best interests of 
the country at large, and that the power would not be abused. 



CONNECTICUT. 

The powers and duties of the railroad commissioners of Connecticut have been briefly 
outlined in previous annual reports under this head to this convention, and it seems 
somewhat superfluous to repeat this statement in detail at this time. Their duties con- 
sist largely of the exercise of what may be termed the police powers of the State over the 
operation of the railroads within its limits. This supervision begins with the organ- 
ization, capitalization, and location of each railroad, and extends, generally, over all 
the details of its operation, except the fixing of rates, the regulation of which the 
legislature has reserved to itself, thus relieving the commission from the exercise of 
a power which is rarely exercised satisfactorily to the parties concerned. Com- 
plaints as to rates are not numerous, and the legislature seldom attempts to regu- 
late them. Applications are occasionally received by it asking for the exercise of 
this power and are referred to a committee for investigation, and, if just cause for 
complaint is found to exist, ordinarily an adjustment is effected by the parties with- 
out legislative action. Public sentiment is a powerful factor in rectifying unreason- 
able rates and unjust discrimination against different localities, especially when it is 
understood that if public sentiment is not respected the legislature will compel the 
correction of such abuses. 

Omitting in this report an enumeration in detail of the various powers and duties 
of the commission, we will proceed to give an account of the various matters which 
have been brought before us for our consideration during the year ending January 1, 
1900, which will indicate the character and scope of the work of the commission for 
the year. 

Applications were made by seven different towns of the State asking for gates, flag- 
men, or electric signals at various highway crossings of railroads withm their limits, 
upon each of which applications orders for hearing were made, the parties were heard, 
the localities visited and examined, and such orders made as seemed to be required. 

Application was also received from a railroad company asking our approval of the 
location of an extension of its road, upon which petition an order for hearing was 
made and notice served upon the municipal authorities of the towns through which 
the extension was to pass and upon the property owners whose property was to be 
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taken for such extension. The parties were heard and our approval of the location 
granted upon the condition that all highways crossed by said extension should be 
carried over or under the grade of said railroad according to plans submitted to us for 
our approval. The selectmen of one of the towns through which such extension was 
to pass presented a petition claiming that the construction of the said extension was 
substantially parallel with and in such close proximity to a certain highway in said 
town as to endanger public travel upon the same, and asking us to inquire into the 
matter and make such order in the premises as public safety should require. After 
notice to all the parties and property owners concerned, and bearing had, the location 
of the highway m question was changed as in our judgment public safety required. 
Petitions were also presented from two towns asking for the elimination of two 
grade crossings within their limits, and after due notice to the parties interested and 
repeated hearings, an order was issued requiring each of said crossings to be carried 
under the railroad according to plans submitted for our approval. The laws of Con- 
necticut forbid the construction of any railroad across any nigh way at grade, or the 
extension of any new highway at grade across any existing railroad, and when com- 
mon convenience and necessity require the construction of a new highway across 
an existing railroad a petition shall be brought for that purpose to the railroad com- 
missioners, who shall first determine the necessity for said construction, and, if 
necessary, whether it shall be carried over or under said railroad; and, if carried 
over, to determine the length, width, height, material, and plan of said bridge. A 

Eetition under this law was brought, heard, and determined after protracted 
earings upon the question. 

A petition was also presented by the selectmen of a town asking permission 
for a railroad company to construct, maintain, and operate a side track at grade 
across a highway for switching purposes only, which was heard and granted. 

A petition was presented by a municipality asking for the discontinuance of whist- 
ling at certain grade crossings within its limits, which was heard and granted. 

Three private grade crossings were discontinued upon an application, under the 
condition that a crossing be constructed and maintained not at grade. 

Certain orders were made permitting the temporary use of certain streets in a city 
for railroad purposes during trie abolition of the grade crossings in said city, in accord- 
ance with a special law providing for the same. 

A recent law of the State requires the railroad commissioners to prescribe certain 
rules and regulations for the transportation of explosives by steam railroads, and 
such rules were formulated and issued. 

No part of any railroad shall be opened for public travel until it has been carefully 
examined by the railroad commissioners, and a certificate issued by them stating 
that such road is in a suitable and safe condition for public travel. We were called 
upon during the year to examine such a newly constructed road and to issue such a 
certificate. 

No steam railroad shall hereafter be constructed at grade across any street railroad, 
and no street railroad shall be constructed across any steam railroad, and when such 
crossings not at grade are to be constructed the railroad commissioners are to deter- 
mine whether such crossings shall be constructed over or under the grade of the 
existing road and specify the dimensions and character of bridge to be constructed. 
We have been required to act under the provisions of this statute during the year. _ 

When an accident occurs on any railroad, resulting in an injury to any person or 
persons, it is the duty of the railroad commissioners to investigate the causes of such 
accidents. 

In addition to the foregoing duties the commissioners are required to inspect all 
railroads twice each year, and to prepare and publish annual reports of the opera- 
tions of all steam and street railroads. 



MICHIGAN. 



On account of the great scarcity of cars railroads have been driven to many expe- 
dients for the purpose of obtaining greater service from their cars. Probably the 
greatest use obtained by any railroad of Michigan of its freight cars is two hours per 
day per car, leaving the car idle twenty-two hours; and in some instances roads report 
that they get very little more than one hour of service per day, cars being held for pur- 
pose of loading or for purposes of storage. In order to facilitate the movement of cars, 
railroad companies have entered upon an agreement to charge for storage, and hope 
to obtain some relief in this direction. And while this may be justifiable on the part 
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of the railroads, it will inflict more or less hardship upon shippers as compared with 
previous conditions. 

No complaint has been made to this department of any discrimination in the mat- 
ter of freights between points intersected by competing lines and points not so inter- 
sected. 

Despite the hard times and the too frequent operation at a loss, the railroads of 
Michigan kept up their physical condition to a degree highly creditable. 

The orders of this department have been promptly obeyed. Recommendations 
have been met with favorable consideration and adoption, and the reports regularly 
demanded by law or asked for by this department have been made witnout hesitation 
or friction. 

There is a very general and commendable tendency toward the removal from the 
lines of all railroads of wooden structures of all kinds. Hundreds of small bridges 
and culverts were piped and filled this year. In a great many instances wooden 
bridges have been replaced by steel structures, and first attention is now being given 
to strength and permanency in all channels of railroad construction. 

Act No. 44 of the public acts for the year 1899 provides that the annual report of 
the commissioner of railroads shall not exceed 300 pages, including context and 
index. 

Every railroad in the State of Michigan, with all of its branches, double tracks, 
spurs, and switches, has been thoroughly and carefully inspected this year, and 
attention is respectfully directed to detailed account of these inspections given in the 
report of the mechanical engineer to the commissioner of railroads. 

This year's inspection of the railroads developed the fact that, despite the good 
work and care of former commissioners, the use of dangerous stoves was in vogue 
upon several roads. These have been ordered out in every instance. Upon most of 
the roads the coaches are safely and successfully heated by steam. Some still use 
hot-water heaters, that are measurably safe, but which are by no means as satisfac- 
tory as the method of generating the heat outside of the coach. 

Of the 7,000 crossings inspected, at least 5,000 had defective construction, and more 
than 500 were exceedingly dangerous. 

Personal communication has been had with all corporations and persons responsi- 
ble for dangerous construction where possible to ascertain names, and in instances 
where it was impossible to obtain this information the circumstances have been stated 
to the officials of the railroad company whose tracks were crossed, and such com- 
panies have at once ordered the obstructions removed from their tracks. 

Wire companies throughout the State generally have cheerfully complied with the 
requests and promptly obeyed the orders of this department, there bemgbut two or 
three companies that have manifested any unwillingness to reconstruct their cross- 
ings. All matters have been amicably settled, and no prosecutions have been 
necessary. 

Over 500 permits with specifications for the construction of new crossings have been 
issued by the department this year. 

The year 1899 has been a very prosperous one for the railroad business in this 
State, and although there has been no remarkable activity displayed in the construc- 
tion of new lines, those roads which are in operation have done a very successful 
business, and show a gratifying increase in the amount of their total gross income. 
The monthly statements received from the companies show an increase over the year 
1898 of about 12 per cent, which will make the total income of all companies operat- 
ing in the State for the year 1899 about $35,892,864.22. 



OHIO. 



There has been no new law enacted in Ohio to govern or regulate the railroads 
operating within and through the State, consequently the powers and duties of the 
railroad commissioner have not been changed since report was made last year. There 
have been some changes, however, in the corporations. Three new companies have 
been organized, and we now have 99 railway and railroad companies incorporated 
under the laws of the State of Ohio, 95 of which are in operation and 4 in process of 
construction. Seventy of these companies are entirely within the State, and 25 are 
incorporated under the laws of Ohio and adjoining States. 

Sixty operating companies operate 95 corporations, as follows: Seven foreign com- 
panies operate 27 corporations under lease or contract; 4 interstate lines operate, in 
addition to their own, 7 corporations under lease or contract; seven State corporations 
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operate, in addition to their own, 8 corporations; and 34 State corporations operate 
singly. 

There are 8,752.66 miles, represented by $389,217,426.12 of capital stock, or 
$44,533.09 per mile of main line road. The total of all tracks in the State is 13,386.35, 
showing an increase over 1898 of 69.94 miles and over 1897 of 167.96. The capital 
stock has been reduced $6,011.15 per mile of road during the year. 

Receiverships have been lifted from 14 corporations, representing 2,077.83 miles in 
Ohio, leaving but 8 still in the hands of the courts, representing 786.81 miles. 

The bonded indebtedness, when report was submitted June 30, 1899, was 
$322,806,232.19; amount outstanding, $314,712,947.19; average per mile of road, 
$36,975.70. The bonded indebtedness per mile of road is $6,489.85 less than last 
year. 

The physical condition of the roads, as a whole, has been much improved during 
the year. Two hundred and sixty-two trestles, the aggregate length of which was 
27.97 miles, have been filled. Forty-five wooden bridges have been replaced with 
modern steel structures. One hundred and sixty-two bridges have been replaced 
with stone arches or large iron sewer pipe. Many miles of light rails have been 
replaced with heavy ones, grades and curves have been reduced, on all the principal 
lines the renewal of ties has been unprecedented, 17 new interlocking plants have 
been installed and put into operation, better and more modern appliances have been 
adopted, and the service and accommodations provided are better and safer than 
ever before. Not a single fatal accident has happened during the year on account of 
defective bridge or track. 

There were 5 less fatal accidents and 77 less injuries to passengers, although there 
were 161,054, or 0. 74 per cent more passengers transported than for last year. There 
were 35 less fatalities to employees, although there were 3,875 more employed 
in the State. Twenty-one less fatal accidents to travelers on highways and 51 less 
trespassers were killed than for the preceding year. 

There was a gain of 7.27 per cent m the number of employees over 1898; assigned 
on a mileage basis, a gain of 52 to each 100 miles of main line in the State. 

There was 9.21 per cent more paid in salaries in 1899 than in 1898, and 14 per cent 
more than in 1897. 

There was an increase of 14.27 per cent in tonnage transported over 1898, and 36 
per cent over 1897. The average receipt per ton was 54.2 cents, 4.9 cents less per 
ton than last year. The average receipt per ton per mile in 1899 was 1.3 cents. 
Freight earnings show an increase of 4.58 per cent over 1898, and 16.609 per cent 
over 1897. 

Freight earnings per mile were $4,649.51. 

The average number of cars per train was increased 0.35. Average number of 
tons per train shows an increase of 33.37 tons. The average number of tons per 
loaded car last year was 15.47 tons, an increase of 1.41 tons per car over 1898. 

Passenger earnings per mile of road were $1,487.04, an increase of 11.27 per cent. 
Total passenger earnings show an increase of 8.50 per cent over 1898. The average 
receipt per passenger was 52.3 cents last year. The average receipt per passenger 
per mile was 2.4 cents. 

The total earnings from passenger, freight, and other items show an increase over 
1898 of 5.59 per cent, and over 1897 of 12.829 per cent. Total earnings from all 
other sources, other than above, show a decrease of 9.9 per cent over 1898 and an 
increase of 22.9 per cent over 1897. 

Sixty-five per cent of all locomotives operating within the State were equipped 
with automatic couplers, and 96 per cent with air brakes. 46.45 per cent of all cars, 
passenger and freight, were equipped with air brakes, and 79.81 per cent with auto- 
matic couplers. 

All of the roads are making an extra effort to comply fully with the coupler law 
before the extension of time that was granted by the Interstate Commerce Commis- 
sion and by the State law expires. 

Taking all things into consideration, we think the railroads of Ohio are in a very 
safe condition. 



WISCONSIN. 

The railroad commissioner of Wisconsin is elected biennially at the general elec- 
tion in each even-numbered year, and is required to take the constitutional oath of 
office and give a bond to the State in the sum of $20,000 for the faithful discharge 
of his duties. In his oath of office he is required to swear that he owns no stock or 
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bonds of, and is not otherwise pecuniarily interested in, any railroad, freight, or trans- 
portation company. 

The commissioner is required to appoint a deputy, who has the same powers as 
the commissioner in the absence or inability of the commissioner to act. The deputy 
commissioner is required to do all the clerical labors in the office and the commis- 
sioner is not entitled to any other clerical assistance. 

Such commissioner shall inquire into any neglect or violation of the laws of the 
State wherein a railroad corporation doing business therein, or by the officers, agents, 
or employees thereof, or by any person operating a railroad. He shall inspect and 
examine the conditions, equipment, and manner of management of any and of all 
the railroads doing business in the State with relation to the public safety and con- 
venience. He shall also examine and ascertain the pecuniary condition and the 
manner of the financial management of every such railroad corporation. Whenever 
he sjhall receive such complaint in writing, made by any person, corporation, or asso- 
ciation, or any mercantile, agricultural, or manufacturing society, or any body politic 
or municipal organization of any such neglect or violation of law, specifying particu- 
larly and in detail the acts complained of , the eaid commissioner shall forthwith 
notify the railroad corporation so complained of in writing, specifying the charges 
set forth in said complaint, and fixing m such notice a time and place at which ne 
shall investigate the same, which time shall not be less than ten nor more than 
thirty days from the date of such notice; and if he shall find on the investigation 
that the charges are well founded he shall so decide, and the decision of the com- 
missioner respecting such charges so investigated shall be final and conclusive, unless 
appealed from within twenty days from the service of such decision on the offending 
corporation to some court of competent jurisdiction in the county where the com- 

Elainant resides; and unless due satisfaction be rendered to the person so aggrieved, 
e shall, within ten days from the expiration of the time for such appeal, report the 
facts of such investigation and decision to the attorney-general, who shall, in his dis- 
cretion, thereupon proceed at once to prosecute an action against such railroad cor- 
poration in the name of and for the benefit of the person so aggrieved, and at the 
expense of the State. 

The railroad commissioner shall, on or before the 10th day of March in each year, 
ascertain and return to the State treasurer the following: 

1. The actual cost of each railroad in this State up to and including the 31st day 
of the next preceding December; and if such railroad shall be partly in and partly 
out of this State then the actual cost of so much thereof as is in this State. 

2. The total gross receipts resulting from the operation of every such railroad dur- 
ing the next preceding year, ending on the 31st day of December, or of that part of 
the same which is in this State. 

3. The total net earnings resulting from the operation of any such railroad during 
the next preceding year, ending on the 31st day of December, or of that part of the 
same which is in this State. 

4. The total interest-bearing indebtedness of the corporation owning or operating 
such railroad and the amount of interest paid by such corporation during the next 
preceding year ending on the 31st day of December; and if any part of such indebted- 
ness has been incurred in consequence of the construction, maintenance, repair, 
removal, or operation of any part of such railroad which is not in this State, or for 
equipment of such part, sucn railroad commissioner shall ascertain and determine in 
such manner as he shall think just and equitable how much of its indebtedness is 
justly chargeable to that part of said railroad that is in this State and how much 
interest shall have been paid by this corporation during such year ending on the 31st 
day of the next preceding December on that part of such indebtedness which is justly 
chargeable to that part of said railroad that is in this State. The president or man- 
aging officer of every railroad corporation and every other person operating any rail- 
road in the State snail annually in the month of January make such reports and 
return to such commissioner, verified by the oath of such officer or person, as shall 
afford the information aforesaid and as he shall require, and at other times prescribed 
by him such other reports and returns, verified as aforesaid, concerning such rail- 
roads, their business affairs, and management as he shall require, and for such pur- 
pose he may prescribe blank forms which shall be provided by the secretary of state. 
Every railroad corporation, company, or person operating a railroad who shall fail 
to make any such report within the time prescribed therefor shall forfeit $100 for 
each and every day the same shall be delayed. The commissioner shall, on or before 
the first Monday in December in each even-numbered year, make a report to the 
governor of the transactions of his office for the preceding year, and containing such 
information, suggestions, or recommendations in respect to the matters under his 
charge as he may deem proper. All railroad corporations hereafter organized shall, 
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within ten days after beginning operations as common carriers, give notice in writing 
to the commissioner of the name of the company, date of beginning its business as a 
carrier, name of terminals, and the names and residences of the principal officers. For 
a failure thereof any such corporation shall incur the forfeiture in this section men- 
tioned. 

There shall be published biennially, under the supervision of the railroad com- 
missioner, 25,000 copies of the railroad map of Wisconsin, of which 8,000 shall be 
mounted on muslin and provided with rollers, to be distributed by the State super- 
intendent among the schools; 12,330 shall be likewise mounted on muslin and pro- 
vided with rollers, to be apportioned and delivered to the members of the legislature; 
4,670, of which 3,000 shaft be unmounted and 1,670 likewise mounted on muslin and 
provided with rollers, to be distributed by the railroad commissioner. 

Such commissioner in the discharge of his duties shall have power to examine 
witnesses, administer oaths, send for persons or papers, and at any and all times 
may have access to all books and papers of every such railroad corporation in any 
railroad office in the State, and may copy or extract from the same, and for that 
purpose may issue subpoenas requiring the attendance of witnesses and the produc- 
tion of books and papers at such time and place as he may prescribe, and in case of 
disobedience of any such subpoena, or of a refusal of a witness to testify to any mat- 
ter as to which he may be legally interrogated, it shall be the duty of the circuit 
court of any county, on the application of the commissioner, to compel obedience 
by attachment and proceeding for a contempt, as in case of disobedience of a subpoena 
issued from such court or a refusal to testify therein. 

Such commissioner shall keep his office at the capitol, and shall be provided with 
a suitable office, necessary office furniture, books, and maps, and may, when neces- 
sary, take to his aid experts to assist in examining bridges, the expense thereof to be 
paid out of the State treasury, but the total sum therefor shall not exceed $800 per 
year. He shall be paid out of the State treasury, in addition to his salary, all expenses 
incurred by himself and his deputies in tlie performance of his duties. The accounts 
for all payments authorized by this section snail be audited by the secretary of state, 
pursuant to law. 

Under the law and rules of the railroad commissioner, each railway company is 
required to make two reports each year to the commissioner. The first report being 
for all business and financial transactions up to and including June 30 of each year. 
This report is substantially the same as the reports required by the Interstate Com- 
merce Commission. The other reports for the calendar year contain all the business 
done during the year. Blank forms are provided by the commissioner for these 
reports. 

Where complaint is made in writing to the commissioner charging violation of law, 
or the charging of unreasonable rates, or for granting privileges, or unjust discrim- 
ination, or failure to transport or deliver freight with reasonable dispatch, the com- 
missioner issues a notice or summons to the offending company, returnable in from 
ten to thirty days, at which time the charges are heard. Tne offending corporation 
may appeal from the decision of the commissioner to the circuit court of the proper 
county within twenty days from the service of notice of decision. 

The railroad commissioner has to compile the gross earnings of all railroads and 
report to the State treasurer the amount of tax or license due the State from each 
company doing business in this State. The licenses are issued by the State treasurer 
on the payment of the amount reported due the State by the railroad commissioner. 
No license can be issued without the approval of the railroad commissioner. The 
railroad commissioner has to approve all interlocking systems, safety devices, signal 
and derailing appliances used by railroads, inspect bridges, tunnels, tracks, and 
equipment of railroads with a view to the safety of the public and employees. 

The railroad commissioner of this State and his deputy have to keep and tabulate 
the reports of 51 railroads and 23 electric railways, twice a year; prepare and publish, 
a railroad map of the State every other year; receive, hear, and determine all com- 
plaints against railway companies, many of which are of great importance to the 
public as well as to the railroads. 

Among the complaints made to the commissioner the past year by citizens, busi- 
ness men, and corporations against railways have been neglect, discrimination, prefer- 
ence, insufficient depot facilities; charging more for the short than the long haul on 
the same road in the same direction; diverting the water from streams, failure to fur- 
nish cars; failure to make connections at junctional points; failure to maintain high- 
way crossings; defective cattle guards; overcharge to shippers; discriminations against 
persons, corporations, towns, and cities. The railroads have complied with the 
orders of the commissioner in all cases where an investigation has been held with 
one exception, and this case will be tried in the courts. 
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IOWA. 

The law passed by the seventeenth general assembly of the State of Iowa in 1878 
provided for a board of railroad commissioners to consist of three electors appointed 
by the governor, and gave such board general supervision of all railroads within the 
State operated by steam; empowered the commission to inquire into any neglect or 
violation of the laws of the State by any railroad corporation doing business therein; 
to carefully examine and inspect the conditions of each railroad in the State, its 
bridges, its equipment, and the manner of its conduct and management with refer- 
ence to public safety and convenience; to make a report on or before the first Mon- 
day of December of each year to the governor containing such facts, statements, and 
explanations necessary to make a complete record of the business done by the com- 
missioners during the year; to require of the railway companies annual reports show- 
ing certain information, which information shall also be included in the report to the 
governor. 

Succeeding general assemblies have amended the law above noted until at the 
present time the commissioners are elected by the people, and in addition to the 
above powers and duties are now charged with the duty of fixing the maximum 
freight and express rates; have power to enforce the attendance of witnesses and pro- 
duction of papers, books, agreements, etc. ; and whenever its decision may not be 
complied with the board has power to enforce the same through the courts of the 
State. Before any railroad company may condemn additional lands for depot pur- 
poses, for straightening track, or for laying double track, etc., permission of the 
board must be obtained. 

The cases coming before this board for consideration are of the most varied char- 
acter, and, while tne commission does not assume authority in all cases of a private 
nature, yet these are taken up and oftentimes an amicable adjustment is reached 
between the parties that at first seemed impossible. The board has experienced no 
difficulty within recent years in having its decisions complied with without resort 
to the courts. 

The building of something like 600 miles of new railroad in Iowa within the past 
year has been the occasion of many complaints before the board involving proper 
construction and location of railroad, highway, and farm crossings, both at grade and 
over or under grade, as well as other questions. 

The Iowa railroads are in a prosperous condition, they generally recognize the 
authority of the board and comply with its orders, suggestions, and recommenda- 
tions; the schedules of rates fixed by the board are applied on all State business; 
and at the present time the relations existing between tne railroad companies and 
the general and shipping public in Iowa are of a most gratifying nature. 



NORTH CAROLINA. 

The act creating the North Carolina corporation commission provides for three 
commissioners to be elected by the people. Their term of office is six years. 

The commission has general supervision of railroads, steamboat, navigation, and 
canal companies, express, telegraph, and telephone companies, building and loan 
associations, banks, and sleeping-car companies. 

The commission is a court of record, and has all the powers and jurisdiction of a 
court of general jurisdiction as to all subjects embraced in the act. It is empowered 
and directed: 

(1) To make reasonable and just rates of freight, passenger, and express tariffs for 
railroads, steamboats, canal, and express companies or corporations, and all other 
transportation companies or corporations engaged in the carriage of freight, express, 
or passengers. 

(2) To make reasonable and just rules as to charges by any company or corpora- 
tion engaged in the carriage of freight or express for the necessary handling and 
delivery of the same at all stations. 

(3) To make reasonable and just rules and regulations to prevent discrimination 
in the transportation of freight or passengers. 

(4) To make reasonable and just rates of charges for the use of railroad cars 
carrying freight or passengers. 

(5) To make reasonable and just rules and regulations to prevent the giving, pay- 
ing, or receiving of any rebate or bonus, directly or indirectly, or the misleading or 
deceiving the public in any manner as to real rates charged for freight, express, or 
passengers. 

29a 3 
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(6) To make just and reasonable through rates for the transportation of freight, 
express, or passengers. 

(7) To make just and reasonable rules and regulations for the handling of freight 
and baggage at stations. 

(8) To make just and reasonable rates of charges for the transportation of packages 
by any express company or corporation. 

(9) To make just and reasonable rules and regulations as to contracts entered into 
by any railroad company or corporation to carry over its line, or any part thereof, 
tne car or cars of any other company or corporation. 

(10) To make just and reasonable rates of charges for the transmission of messages 
by any telegraph or telephone company. 

(11) To make just ana reasonable rates of charges for the rental of telephones. 

(12) To require, where the public necessity demands, and it is demonstrated that 
the revenue received will be sufficient to justify it, the establishment of stations. 

(13) To require the establishment of separate waiting rooms at all stations for the 
white and colored races. 

(14) To reguire reports, etc., from banks and to appoint suitable persons to make 
the examinations according to law. 

It is also a board of appraisers and assessors for railroad, telegraph, telephone, sleep- 
ing car, express, steamboat, and canal companies. 

As to its work since the last convention oi railroad commissioners it has been mostly 
routine. One hundred and forty complaints were filed before the commission, all of 
which received careful attention. 

The railroad mileage of the State is 3,574 miles, an increase of 108 miles. 

Gross earnings from operations, $13,253,627; net earnings, $5,067,127, an increase 
in net earnings of $796,281. 



ARKANSAS. 

This commission was only created one year ago, and has been doing little more 
than going through its ' ' formative ' ' and * ' preparatory ' ' stages. Its time has almost 
entirely been consumed in accumulating data, records, and information necessary 
for the intelligent performance of the functions of such a commission. Its members 
have long ago become satisfied that the work of developing the system is one that 
can not be accomplished in a day, but must be slow, deliberate, and methodical, 
and the motions oi the commission, in fulfilling its objects, will only become rapid 
and satisfactory after a period perhaps of years. As to its powers, under the law 
creating this commission, (a copy of which I mail you under separate cover) , its 
jurisdiction is limited entirely to the question of fixing and establishing freight 
rates and in preventing discriminations and extortions with relation thereto. It 
must be very apparent that the law, in so far as our State is concerned, is defective, 
and must be perfected by amendments before the commission can be of the service 
that it was intended to be by those who conceived and advocated its establishment 
in the face of the determined opposition on the part of the railroads themselves. 

In the face of these difficulties and of this opposition, which has continued 
after its creation and will doubtless be continued, at least for a time, the work 
of this commission up to the present time has been successful beyond our expec- 
tations. Among other things, it has culminated recently in the issuance of a stand- 
ard distance tariff, which is also mailed you under separate cover. It is of course 
defective, but it is subject to amendments. Since its issuance quite a number of 
amendments have been .promulgated looking to the curing of those defects. We 
anticipate nothing but success in the end, and hope eventually to reach a point where 
not only the shipper and consumer will be benefited by the change in the system, 
but the railroads will become convinced that, by the adoption of the new system, 
their revenues, on the whole, will be increased, and "flagrant discriminations' ' and 
" unjust exactions," which gave rise for a demand for the creation of these commis- 
sions, will be in a large measure removed. We also anticipate that, as heretofore, 
the railroads that have resisted the establishment of a commission will continue 
their opposition and use their influence to cripple its efficiency and to prevent 
curative legislation, if not to accomplish the entire repeal of the law; but the com- 
mission has come to stay. The statutes will be properly amended, and the commis- 
sion will be strengthened, not only by appropriate legislation, but by the fact that 
those exercising its functions will become familiar with the science of freighting, 
as well as with the law applying thereto. The people, as well as the railroads them- 
selves, will learn how it can be used for the benefit of those concerned. In process 
of time, both sides will wonder w T hy they were satisfied with former conditions and 
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why they could have been induced to oppose and to obstruct the establishment and 
development of the new system. 

It is the judgment of the members of this commission, under the head of " powers" 
it would be wise to clothe, all State commissions with every power in the premises 
that the legislature itself has in dealing with the subject of the control of traffic and 
physical properties of the public highways, and this should embrace not only rail- 
roads, but all other utilities operated under legislative grant and exercising the 
"power of eminent domain." This because, properly understood, a commission is 
really the representative of the legislature itself, and is created on the theory that 
the general assembly can not stay in session all the time and can not attend to the 
infinite details that are demanded in the administration of the work. Then the 
interstate-commerce law, creating the Interstate Commerce Commission, which, in a 
measure, presides over the entire system, should be clothed with like powers and 
jurisdiction, and for the same reasons and upon the same theory, and that that law 
should specifically provide for cooperation between that commission and the various 
State commissions in the establishment of interstate rates, so that, in establishing 
those rates, they will correlate with local State rates in the various States and thereby 
obviate and escape the infinite confusion and contradiction that has, almost neces- 
sarily, crept into the system as a whole. 

In this connection it may be said, in short, that the work of this commission has 
been rendered manifoldly more difficult, complicated, and unsatisfactory by reason 
of the fact that there has been no cooperation between it and surrounding States 
and between it and the Interstate Commerce Commission, which, under the present 
state of the law and the decision of the Supreme Court of the United States, has no 
power to establish and maintain a schedule of interstate rates. It is believed that in 
the end all these difficulties will be overcome, and the general system of railroad 
control will settle down into a satisfactory whole, and will prove beneficial to the 
people and to the commerce of the country beyond the calculations of even those 
who originated it, notwithstanding the difficulties that now seem to confront it. This 
must either be accomplished or there may be no other alternative than the owner- 
ship of the public hignways, either by the States or by the General Government. 



PENNSYLVANIA. 

On behalf of the railway supervision of the State of Pennsylvania, I beg to submit 
a brief review of its operations for the year ending June 30, 1899. 

There has been no legislation affecting railway interests. A single complaint was 
presented alleging an unreasonable freight regulation, which upon investigation 
proved groundless. 

The superintendent of the bureau of railways, which he has conducted with his 
usual commendable efficiency, states in his annual report that "The unprecedented 
prosperity of this country, its prodigious advance in developing its material interests, 
particularly in the manufacture of iron and steel and their products, is seen in the 
wonderful increases in tonnage of the several steam railway companies reporting 
to the bureau." 

While there was an appreciable decrease in tonnage in agricultural and animal prod- 
ucts, the mines, the forests, the manufactories and general merchandise so meas- 
urably advanced it that the total increase of tonnage for the year was 37,149,577. 
Last year the revenue-earning tonnage was 363,398,410. This year it was 400,548,087. 
Upward of 4,000,000 more passengers were carried than for the year previous, and 
the total increase of income from operations was about 3J per cent. It so happens 
that the percentage increase of passenger travel was about proportionate witn the 
percentage increase of income, while the percentage increase of tonnage over income 
was about three times greater. 

The total mileage of steam railways operated in Pennsylvania is 10,308.95, a net 
increase of 14.47 miles. The actual increase of mileage from new construction was 
76.91 miles, but the Delaware and Hudson and the Buffalo and Susquehanna reported 
respectively 33 and 41 miles less than the year previous. The decrease m the 
mileage of the Buffalo and Susquehanna is caused by not reporting the trackage 
rights that had been reported in 1898; the decrease in the mileage of the Delaware 
and Hudson is caused by the abandonment by that company of the gravity road 
between Honesdale and Olyphant. The aggregate length of all tracks, including 
sidings and spurs, is 41,018.25 miles — 277.82 miles more than last year. Including 
the mileage without the State, more than 22,000 miles are operated by the corpora- 
tions that report to this bureau. 
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The number of employees has increased over 11,000, and probably more than pro- 
portionately the number of fatal and nonfatal accidents to employees. This subject 
of casualties, from which passengers have suffered more heavily than usual, is instruct- 
ively discussed at some length in the report of the superintendent of the bureau. 

After exhaustive preliminary surveys that established the feasibility of the project 
the legislature of Pennsylvania, on the 21st of March, 1831, authorized the construc- 
tion, as an extension and improvement of its system of public works, of a railroad 
over and across the Allegheny Mountains from the basin at Johnstown eastward to 
near the summit of the mountain, and thence to the basin at Hollidaysbure, a dis- 
tance of 36 miles and some perches. The act of assembly that authorized this con- 
struction was entitled "An act to continue the improvement of the State by canal 
and railroads," and the road was by general consent, or the designation of the pro- 
jectors, commonly known as the Allegheny Portage Railroad. It was so far com- 
pleted as to be opened for traffic through its entire length on the 18th of March, 1834. 

That this work was a massive feat of engineering that then surpassed anything 
previously attempted is best evidenced by the comments of David Stevenson, an 
Englishman, a distinguished civil engineer, in his work, A Sketch of the Civil 
Engineering of North America, published in London in 1838. In that work he 
speaks of the Portage road " as a mountain railway, which in boldness of design and 
difficulty of execution he could compare to no modern work he had ever seen, 
excepting, perhaps, the passes of the Simplon and Mount Cenis in Sardinia; but 
even those remarkable passes, viewed as engineering works, did not strike him as 
being more wonderful." 

"The evolution, decadence, and abandonment of the Allegheny Portage Railroad" 
is the subject of a contribution from William Bender Wilson, incorporated in the 
railroad report for the past year. Mr. Wilson has given the subject interesting, 
instructive, and exhaustive treatment. It has already attracted much favorable 
attention, and is referred to here as a matter of unusual interest in the railway his- 
tory of the country. 

The street-railway company has so far outstripped the intent of its erection that it 
would seem to be entitled to a designation more distinctively significant of its wider 
field of usefulness. In some suburban neighborhoods the trolley is as familiar as in 
the city thoroughfare. More encouraging legislation will assure its further extension. 
The street railway can not be constructed within the limits of any city, borough, or 
township without the consent of the locad authorities. It may occupy, with like 
consent, not exceeding sufficient width for two tracks, the roadbed of a turnpike, 
providing it shall first make compensation to the owners thereof for such occupation 
and use. The street railway has not the right of eminent domain, and it has been 
judicially held that, beside the consent of the local authorities, it must also secure 
the consent of abutting owners w T hen it shall seek to occupy a public road in the 
suburban districts. The reasons for this ruling are based upon the failure to confer 
the right of eminent domain, and the legislative purpose having been to create city 
conveniences and not establish long lines of transportation connecting widely sepa- 
rated cities and towns. As a consequence construction has been materially impeded, 
expansion being confined to those instances where the unanimous consent of the 
abutting owners can be obtained to the occupation of the turnpike and to a right 
of way through private property where owners concede the privilege and townsfiip 
authorities permit road crossings. Traffic on these railways is confined to the con- 
veyance of passengers only, "by any power other than by locomotive." 

The general legislation providing for their incorporation authorizes the mainte- 
nance and operation of street railways; where referred to in the constitution they 
are designated as street passenger railways. 

The street-railway mileage operated in Pennsylvania has increased over last year 70.37 
miles, the total now aggregating 1,493.21 miles. The aggregate length of track oper- 
ated is 1,812.94. Last year it was 1,708.32. This mileage is under the management 
of 90 operating companies, to which 71 other companies are subsidiary. There are 
still 163 more companies whose lines are not so far constructed as to be in whole or 
in part in operation, making in all 324 street-railway corporations reporting to the 
bureau. There has been a substantial increase of business. The revenue from oper- 
ations exceeds last year's by $1,901,102, the income this year amounting to $21,646,808. 

The observation of the use of the bicycle as compared with the patronage of the 
cars still shows a steady decrease of the bicycle rider. In 1897 the test showed 67.7 
per cent on bicycles and 32.3 in cars. In 1898 the percentage was 59.3 on wheels 
and 40.7 in cars, and in 1899 there were 56.27 wheel riders and 43.73 car riders. An 
interesting feature of the observations included the pedestrians. Of these there 
were 13,066, while 3,784 rode in cars and 2,941 on wheels; 6,341 more walked than 
rode. The total of all afoot, awheel, and in the cars was 19,790, of w T hich 66.02 per 
cent were pedestrians, 19.12 per cent on wheels, and 14.86 per cent in cars. 
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ADDITIONAL REPORT OF THE COMMITTEE ON POWERS DUTIES, AND WORK OI 

RAILWAY COMMISSIONS. 

MINNESOTA. 

Minnesota had on June 30 last 6,338 miles of railroad, exclusive of logging roads, 
an increase for the fiscal year of 275 miles. Next year will show, perhaps, as large an 
increase in mileage. 

Like the railroads generally throughout the country, the Minnesota roads have had 
a very prosperous year, which has enabled them to make needed improvements in 
roadbed and rolling stock, pay higher wages to employees, and better returns to the 
owners of the properties. 

The coal-rate case mentioned in our report to the last convention has now reached 
the Supreme Court, where a decision is expected within a month or two. This case 
involves the power of the commission to make a joint rate over two lines as well as 
the power to reduce the rate established by the companies. It is one of the most 
important railroad cases the commission has had in the courts. 

In January last the commission, on its own motion, instituted an investigation as 
to the reasonableness of grain rates from points in the southwestern part of the Stat© 
to Minneapolis, and also the reasonableness of the so-called distance tariff as compared 
with the so-called terminal tariffs. 

Several hearings and conferences have been had upon the grain-rate question, 
which resulted quite recently in the adoption by the companies of the rates proposed 
by the commission. This adjustment of the matter makes the grain rates in the 
southern part of the State conform to the basis of the grain rates in the northern part, 
where the rates were materially reduced about two years ago as a result of the Steen- 
erson rate case. 

The question of rates as affected by the distance tariff is not as yet adjusted. 

In addition to its duties in connection with railroads and elevators, the commission 
is also charged with the duty of licensing and supervising commission merchants, 
both grain commission merchants and produce commission merchants. As stated in 
our last year's report, this law was contested in the courts, and the State supreme 
court declared it constitutional. An appeal has been taken to the United States 
Supreme Court, but in the meantime the law is being complied with. 

Under the law prohibiting railroad companies from raising the rates on grain, 
lumber, coal, and live stock without the consent of the commission, one application 
has been granted, namely, to raise the rate on soft coal from Duluth to St. Paul and 
Minneapolis 15 cents per ton, while several applications to raise the rate on lumber 
have been denied. 

In several instances rates raised by the changes in the western classification in 
January last have been restored through the intervention of the commission. 

New depots have been built in accordance with the recommendations of the com- 
mission, and passenger train service inaugurated instead of mixed trains in many 
instances. 

Complaints of delays in delivering live stock to the South St. Paul stock yards 
were taken up with the companies concerned, resulting in improved service in that 
line. , 

The Northern Pacific Company made application to be relieved from the operation 
of the long and short haul clause on business between Duluth and St. Paul and 
Minneapolis. The commission denied the application and the company abided by the 
decision as far as business local to the State was concerned, but ignored the same 

grovision in the interstate-commerce act, and have been doing business between 
uperior and St. Paul and Minneapolis at the same rates as the short lines without 
reducing the rate to intermediate points to the same basis. 



VIRGINIA. 

The powers and duties of the commissioner are to make inquiry and examination 
into the acts and proceedings of railroad, canal, steamboat, and other common-carrier 
companies, and report all violations of law to the legislature; to have the general 
supervision of all railroads of the State operated by steam; to inspect the physical 
condition of railroads, their management and rates, and to notify such carriers of the 
necessary improvements and changes; to investigate the cause of railroad accidents; 
to require such companies to furnish any information asked for concerning their rates, 
management, or operation; to contract with such companies concerning the transpor- 
tation of State convicts and insane persons, and to furnish the penitentiary and 
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asylums with the rates and routes agreed Upon; to require such carriers to make 
annual reports to him containing full and minute information of their financial and 
operating transactions; to relieve such carriers,. in special cases, from the operation 
of the long and short haul clause; to require such carriers to file with him copies of 
their schedules of rates, fares, and charges; to supervise the establishment of tele- 
graph offices at stated distances on such caxTiers , roads; to make a report annually 
on November 1 to the governor of all his transactions during the preceding year, 
with statistical statements and suggestions; to publish annually a compilation of the 
State laws governing common carriers, to investigate all violations of such laws by 
such carriers, whether known personally or upon complaint, especially in regard to 
connections with other railroads, the rates of toll, and the time schedules, and request 
the carriers to correct the same, but in case of noncorrection to seek the aid of the 
courts and obtain a mandatory injunction preventing such violations. 
This office is statutory, and the election is by the legislature for a term of two years. 



GEORGIA. 

In response to your request for a statement of the powers, duties, and work of 
this commission I would state that in view of previous reports which included state- 
ments of the powers, etc., the same will be only summarized briefly in this commun- 
ication, inasmuch as no additional legislation affecting the powers of this board has 
been enacted. 

The railroad commission of Georgia is composed of three members, appointed by 
the governor for a term of six years each, one commissioner being appointed every 
two years. Under the original act, approved October 14, 1879, and supplementary 
acts passed by the general assembly since that time, the powers and duties of this 
board are — 

To make reasonable and just rates for the transportation of freight and passengers 
on all railroads in this State, and for the handling and delivering of freights. 

To make such reasonable and just rules and regulations as may be necessary to 
prevent unjust discrimination in the transportation of freight and passengers. 

To make joint rates to be observed by all railroads for the transportation of freights 
passing over two or more different railroads or portions thereof. 

To require the location and building of such depot buildings as the condition of 
the roacf, the safety of freight, and the public comfort may reauire. 

To make such rules and regulations as will prevent the giving or paying of any 
rebate or bonus, directly or indirectly, or the deception of the public in any manner 
as to the real rates charged for transporting freight and passengers. 

To examine contracts between railroads concerning freight and passenger tariffs 
and to correct same whenever in violation of the rules or tariffs of the commission. 

To examine books and papers of railroads companies, to supoena and require the 
attendance of witnesses, by such rules as the commissioners may prescribe. 

To investigate through rates, to call the attention of railroad officials to such rates 
as may be deemed unreasonable and urge upon them the propriety of changing such 
rates, and in the event of their failure to do so to bring cases before the Interstate 
Commerce Commission. 

To fix rates for the storage of freights by railroad companies and to make just and 
reasonable rules for the regulation of the same. 

To inspect railroad tracks, upon complaint made, and to require that the same be 
put and kept in such condition as will render travel over the same safe and 
expeditious. 

To make rates, rules, and regulations for the government of express companies. 

To make rates, rules, and regulations for the government of telegraph companies. 

To bring suit in the name of the State against any of said corporations, in case of 
violation of its rates, rules, or regulations, or, in case of failure or refusal to obey any 
order of the commission, for recovery of penalty from $100 to $5,000. 

To make rates of freight for the several roads, the commission has adopted a stand- 
ard freight tariff prescribing mileage rates on the various classes for distances ranging 
from 5 to 460 miles. All railroads are graded and separated into seven different 
classes, those in first class taking standard tariff rates and the others being allowed 
to charge certain percentages above the standard, according to their respective classes. 

The rates for express companies are similar, except that the same tariff applies to 
all such companies alike. There is, however, only one express company now oper- 
ating in Georgia. 

For the service of telegraph companies in transmitting messages between points in 
Georgia they are allowed to charge as a maximum rate 25 cents lor the first ten words 
and 2 cents for each additional word. 
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So far as the work of this commission since the last convention is concerned, while 
the board has found itself fully employed in enforcing its rules and tariffs, the year 
has not been marked by the development of any particular cases which would be of 
special interest. 

At the last convention we reported a case where the Southern Express Company 
sought to prevent the enforement of our order requiring the company to furnish the 
war-revenue stamp required by the act of 1898 to be affixed to all freight receipts or 
bills of lading issued. That case was decided by the district court in favor of the 
express company. An appeal was taken to the circuit court of appeals at New Orleans, 
before which court the case was argued on the 16th instant by the attorney-general 
and Judge Spencer R. Atkinson, of the commission, and we believe that the decision 
of that couit will sustain the view of this board on that question. 

It has not been necessary during the past year to bring suit in a single case for the 
enforcement of any rule or order. The transportation companies have in each 
instance readily complied, and in a majority of cases they have adopted and carried 
out such suggestions as the commission has made without the issuance of a formal 
order. 

There exists to-day in Georgia more harmonious relations between the railroads 
and other corporations of a public character and the people than has been the case 
for many years. This feeling has been of gradual growth, and while, no doubt, it is 
largely due to a better understanding by each that the interests of the other are 
inseparable from its own, we believe that the enforcement of equitable and uniform 
rates and rules by the commission has contributed to a great extent toward bringing 
about this fortunate result. 

The financial condition of the railroads in Georgia is good. Hardly any mileage 
is in the hands of receivers, and earnings show a steady increase. For the year 
ending June 30, 1899, the total earnings by railroads in our State were $21,087,310.36; 
operating expenses, $14,790,718.85; net earnings, $6,296,591.51. The mileage was 
5,531.86 miles. Gross earnings per mile, average entire State, $3,937.85; operating 
expenses per mile, $2,762.01; net earnings per mile, $1,175.84. Percentage of oper- 
ating expenses to gross earnings, entire State, 70.14 per cent. 

Mr. Brown, of Pennsylvania. I understand from the chairman of 
this committee that it was intended to have the reports from the vari- 
ous States printed in the proceedings of the convention and not read. 
I therefore move, Mr. Chairman, that the report made by the chair- 
man of this committee, embracing the reports of the several States, 
be printed in the proceedings of this convention, and that in case rep- 
resentatives from States who have not made reports desire to make 
them such reports also be received and printed in the proceedings of 
the convention. 

The motion was carried. 

The Chairman. As I understand this motion, the secretary will call 
the roll of States that have not reported in this report of the com 
mittee. 

Mr. Brown, of Pennsylvania. My purpose in making the motion 
was that any commissioner from any State who had not made a report 
to this committee might file with the secretary a report now, and 
then it would be printed in the proceedings of the convention. 
, The Chairman. I misunderstood you. Then we will adopt this 
plan. We will call the States that have reported and then the States 
that have not reported, and those who have not reported can send 
their reports to the secretary of the convention. 

Mr. Watson. As I understand Mr. Brown, the commissioner of 
any State who has not reported may submit his report before the con- 
vention is over. 



40 CONVENTION OF RAILKOAD COMMISSIONERS. 

The Chairman. All we want now to be sure of is of the States that 
have not reported, because the commissioners at home might think 
they had reported. 

The Secretary. The States that have reported are as follows: 
Texas, South Carolina, Connecticut, Michigan, Ohio, Wisconsin, Iowa, 
North Carolina, Arkansas, New York, Georgia, Pennsylvania. 

The Chairman. I understand now by this motion that if you want 
to submit any reports you are to write them while here and hand 
them to the secretary, so the} 7 can be embodied in the book — printed 
book — of the proceedings of the session. 

Mr. Cole. Inasmuch as these reports very frequently contain inter- 
esting matter, not merely for the State itself from which the report 
emanates, but also information for the commissioners of other States, 
and as it might be difficult for a member here to-day who has not yet 
presented a report to prepare one in the interval between now and 
to-morrow night, I submit the question for yourself and for the secre- 
tary of the convention, who has so much to do with the preparation 
of these reports in the way of printing them at Washington, whether 
or not it would not perhaps be feasible to extend the time, and that 
they should be handed in by the 1st of July to the secretary. A mem- 
ber who is here and who knows no report has been made from his 
commission might not be in possession of the detailed information 
which would enable him to make a report worth having. If the emer- 
gency of printing, the courtesy of which we receive from the Inter- 
state Commerce Commission, would not be embarrassed by giving 
until the 1st of July, I suggest that it be done. It will be practically 
a thirty days' extension. 

The Secretary. Mr. President, in answer to what Mr. Cole of New 
York has stated, if any of the railroad commissioners will furnish a 
statement in regard to the railroad laws of their State prior to the 20th 
of June, it would be in ample time; but after that date we, for certain 
reasons, want to go to press, and have to get the matter compiled. It 
would be too late if we get it at a later date than that, I fear. The 
fiscal year ends on the 30th day of June, and we want to get the matter 
finished up during the year — we have to, in fact. 

Mr. Latta. It seems to me it might not be unwise that the com- 
missioners of the States not here should be notified by the secretary > 
so that they may transmit such report as the} 7 ma} 7 see fit, to be incor- 
porated in the proceedings of this convention. 

The Chairman. I suggest, if there is no objection, the chairman of 
that committee, who has been carrying on this correspondence, attend 
to that. 

Mr. Latta. The idea was the secretary might attend to it, but I am 
perfectly willing. 

The Secretary. We will do it in conjunction if you desire. 
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The following reports were subsequently received; 

CALIFORNIA. 

The powers and duties of this board are: To establish rates of charges for the 
transportation of passengers and freight by railroad or other transportation com- 
panies, and publish the same from time to time, with such changes as it may make; 
to examine the books, records, and papers of such carriers; to issue subpoenas and 
all other necessary process; to hear and determine complaints against such carriers; 
to send for persons and papers; to administer oaths, take testimony, and punish 
for contempt; to enforce its decisions and correct abuses through the medium of 
the courts; to prescribe a uniform system of accounts to be kept by such carriers; 
to request the attorney-general and the district attorney to institute and prosecute 
such suits as it may see fit to bring against such carriers, such suits having precedence 
over all other business, except criminal business; to hold public sessions at least once 
a month in San Francisco, and at other places when deemed expedient; to render 
decisions on complaints, which shall be in writing; to keep a record of its proceed- 
ings and of the evidence adduced before it; to sue upon its decision in the courts, and to 
make annual reports to the governor of their proceedings. The constitution of the 
State prescribes a penalty of not exceeding $20,000 against any carrier that charges 
rates in excess of those prescribed by the board, or that fails to keep its accounts in 
accordance with the system prescribed by the commission, and prescribes a fine for 
any employee of such carrier who violates the section of not exceeding $5,000, or 
imprisonment not exceeding one year. It declares that the rates established by the 
commission shall be deemed conclusively just and reasonable by the courts; but the 
United State circuit court held, in Southern Pacific Company v. Commission (78 Fed. 
Rep., 236), that this section of the State constitution is void, because it is in conflict 
with the Constitution of the United States. 



LOUISIANA. 

The powers and duties of this commission are: To adopt, change, or make reason- 
able and just rates, charges, and regulations; to govern and regulate railroad, steam- 
boat, and other water craft, and sleeping-car, freight, and passenger tariffs and service, 
express rates, and telephone and telegraph charges; to correct abuses and prevent 
unjust discrimination and extortion of said companies; to prevent such companies 
from charging less for the longer than for the shorter haul or message, except in spe- 
cial cases; to require all railroads to build and maintain suitable depots, switches, and 
appurtenances; to inspect railroads and to require them to keep their tracks and 
bridges in a safe condition; to fix and adjust rates between branch or short lines and 
the great trunk lines with which they connect; to enforce the same by having the 
penalties prescribed by law inflicted through the proper courts; to adopt and enforce 
rules and modes of procedure for the discharge of its duties; to hear and determine 
complaints that may be made against the classification or rates it may establish; to 
regulate the mode and manner of all investigations and hearings of railroad compa- 
nies and other parties before it, and to summon and compel the production of books 
and papers, to take testimony, and to punish for contempt. 

If such companies are dissatisfied with the commission's rules, decisions, or fixing 
of rates, they can petition the courts for relief, and such decisions and all attaching 
penalties are delayed until after the court contest shall have been finally settled. 

Railroads must erect stands within 150 feet from either approach of their bridges, 
upon which stands are attached light ropes so fixed as to notify train hands of near 
approach to the bridge. The provisions of this act must be complied with within 
ninety days after the passage of the act. In the event of failure or refusal to comply, 
carriers may be enjoined from operation or running in the State. 

There is a fund set aside by the legislature for the employment of expert account- 
ants, rate clerks, etc. 

The sheriff of each parish (or county) is the officer who serves notice, summons, 
writs, and all process of the commission, and he is paid for this service by the State. 

No rates in the State can be changed without authority from the commission. All 
tariffs must be printed and bear the commission's authority number. No switches, 
spurs, or depots can be abandoned or removed without the consent of the commis- 
sion. All carriers are required to make annual reports to the commission. Carriers 
must provide ice water in summer and heat in winter in their stations and cars, and 
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stations must be provided with ladies' toilets. Carriers must leave point of origin on 
time, but may wait thirty minutes for connections at junction points. Schedules of 
arrival and departure of trains must be posted at all stations, and bulletins must 
be posted thirty minutes before time of arrival of trains stating whether they are on 
time, or if late, how many minutes' late. Passenger trains are required to stop at 
points where court-houses are located. All carriers must have a general office in the 
State. Accidents in which persons are injured or killed must be reported by wire. 
No carrier shall charge more for a shorter than for a longer distance. Shreveport, 
Monroe, Alexandria, Lake Charles, Baton Rouge, and New Orleans are excepted on 
account of interstate competition. ShipDers may direct the routing of their ship- 
ments. Claims must be settled within thirty days after filing of claim. Shipments 
of freight can not be refused. Where there are competing Tines the short-line rate 
shall prevail. 



MASSACHUSETTS. 

The board of railroad commissioners of Massachusetts, created by a statute of 1869, 
has ever since exercised a general power of inspection and supervision over all steam 
railroads and street railways operating within the State. Its action usually takes the 
form of recommendation rather than mandatory order. There has, however, habitu- 
ally been shown on the part of railroad and street railway corporations a readiness 
to follow out the recommendations of the board. 

The physical condition and the method of operation of the various railroad and 
railway systems is brought to the attention of the board through an annual tour of 
inspection by members of the board, and through the oral weekly and written 
monthly reports of inspectors appointed by them and assigned to different districts, 
over which they are constantly exercising personal examination. 

Passenger fares and freight rates are not determined by the board, nor subject to 
its approval in the first instance, but are revised whenever it is made to appear that 
such rates or fares are excessive or cause unjust and unreasonable discrimination. 

In the enforcement of what are known as the "antistock- watering acts" all issues 
of stock and bonds by railroad and street railway companies are subject to the 
approval of the board. 

Among other matters which come under the jurisdiction of the board are the 
extension of street-railway systems from town to town, the grants of locations in 
certain instances, the consolidation of street-railway companies and agreements 
between them in the nature of leases and operating contracts, and questions as to 
grade crossings. 

During the year about one hundred and fifty public hearings have been given, 
involving the decision of questions arising in connection with these various subjects. 
General inquiries have been made relating to the carriage of bicycles and rates of 
passenger fares, and particular inquiries have been made into the need of improved 
station facilities and train service in different localities. The annual report of the 
board, presented to the legislature early in the year, gives an extended record of its 
action. 



MISSOURI. 

In March, 1875, by an act of the general assembly, the board of railroad com- 
missioners of Missouri was established and three commissioners appointed by the 
governor to serve until the general election in November, 1876, when their successors 
would be elected by the people — one for a term of two, one for a term of four, and 
one for a term of six years. The law required that at each succeeding general election 
one commissioner should be elected for a term of six years. Taking effect in Novem- 
ber, 1889, the railroad commission was given the supervision and control of the grain 
inspection and warehouse business of the State, and the name of the board changed to 
1 'The Railroad and Warehouse Commission of Missouri." By an act of the general 
assembly, approved March 16, 1895, the commission was empowered to regulate the 
charges of express companies. 

The Missouri commission is empowered to reduce any rate upon any commodity 
transported any distance over any railroad or part of a railroad withm the State. 
They must act upon specific complaint filed, or may act upon their own motion in 
taking up any matter relating to rates or discriminations. Their findings, after proper 
hearings, are to be considered as prima facie reasonable in any court, but are not 
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final, either party to a complaint having the right of appeal. They are empowered 
to inquire into any rule or regulation of any railroad company in any manner affect- 
ing the aggregate charges for transportation. They are not specificallygi ven the power 
to reduce passenger rates. They have arbitrary power as regards the condition of 
tracks and structures, and are required, as often as may be deemed necessary, or on 
complaint filed, to inspect railroads, or any portion thereof, and to order such repairs 
or renewals as are needed to insure the transportation of passengers and freight with 
reasonable safety. They can require railroad companies to build and maintain station 
houses at intersections of railroads, under proper conditions, and also may require 
connecting tracks at such intersections. The statutes of Missouri for the enforcement 
of penalties for violations of the law regulating railroads are vague, and for that reason 
the commissioners have carried but few cases to the courts. 

In the past few years there has been very little trouble in effecting satisfactory 
adjustments of complaints made. Many of these complaints were regarding matters 
beyond the jurisdiction of the commission, but in almost every case satisfactory 
adjustments have been made. Under the law now in force in Missouri, railroad 
companies file their own classifications and rate tariffs, subject to approval and 
revision by the commissioners. Western classification, so far as is practicable, is in 
force in Missouri, but as the board can reduce the rate on any article regardless of 
classification whenever found proper, they do not regard the classification as very 
material so far as shippers in Missouri are concerned, nor do they consider a uniform 
classification without a uniform rate to be of any particular advantage to those who 
pay the charges. 

The work of this commission for the past year has been along the usual lines. 
Complaints regarding almost everything in any way connected w r ith railroad opera- 
tions have been filed and disposed of in nearly every case without recourse to a 
formal hearing and almost without exception satisfactorily to all concerned. 

No matter of real importance has been brought to the attention of the board during 
the year past. Perhaps the most important inquiries have been as regards the pro- 
portionate rates charged from Missouri River points to the Mississippi River on 
grain and live stock and other products coming from points west of the Missouri 
Stiver, as compared with rates charged between the Missouri River and Mississippi 
River points. The board, of course, has no jurisdiction over interstate traffic, but 
can equalize rates on state traffic where found in any way oppressive. Demurrage 
and switching charges have also had attention. 

There are no laws in Missouri regarding interlocking devices, automatic couplers, 
train brakes, or other safety appliances, excepting one requiring the blocking of 
guard rails and frogs, and in this regard the commissioners are not given any 
authority. Nor is there any law regarding over or under grade crossings 01 railroads 
by highways or other railroads. It may be stated generally that the railroads of 
Missouri are in good condition and are operated with comparatively little friction 
between the companies and the public. The tracks and equipments of the trunk 
lines of Missouri compare favorably with those of similar lines m other States. 

The tonnage moved by railroads in Missouri and earning revenue for the year past 
may be estimated at 20,000,000 tons, and passengers carried (not including street or 
electric lines) 10,500,000, there having been a very considerable increase over the 
preceding year. 

The Missouri commission has no jurisdiction over street or electric railroads, nor 
are such companies required to report to the board. A very considerable increase 
in the railroad mileage of Missouri is expected during the coming year. The present 
mileage is about 7,000 miles of operated road, main track, not including second, third, 
and fourth tracks, main line, or yard tracks and sidings. 



SOUTH DAKOTA. 

The laws of the State of South Dakota, passed by the legislature of January, 1897, 
gives plenary power to the State board of railway commissioners to classify the 
various railroads within the State according to their gross earnings; to fix maximum 
freight and passenger fares; to have general supervision of matters connected with 
the railroads as public or common carriers; to order hearings upon written complaint 
filed with the board; to require any common carrier to build connecting tracks at 
intersections of lines; to regulate the equipment of operating lines and increase the 
number and character of trains and transfer the cars from one line of road to another; 
to require the railways to file tariffs with the board and publish the same; to require 
the attendance of witnesses and the production of papers and data, and to call on a 
court of record to enforce the orders; to adjust discriminations; to enlarge their 
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track facilities at all stations where the public will be better served thereby; to order 
station houses and bridges repaired when in their judgment public safety requires it; 
to require railways to build new station houses at constructed sidings along their 
lines, provided the same shall not be within 6 miles of some station house pre- 
viously erected; to require the attendance of witnesses and the production of papers, 
and to invoke the aid of the courts in compliance with all orders made; to establish 
joint traffic rates and prescribe the division of rates when the carriers neglect or 
refuse to do so; to lease ground at their stations for the erection of public warehouses 
where the public will be subserved thereby, and to supervise the handling, weigh- 
ing, and storing of grain of all kinds, and to prescribe rules relative therefor and 
investigate all complaints of fraud in the grain trade. The board is required to make 
a biennial report to the governor in December before the convening of the legisla- 
ture, covering approximately all their official transactions for the period of two years. 

The law provides for the election of three railroad commissioners by the people, 
one to be elected every two years for a term of six years, and their salary shall be 
$1,500 per annum, and all necessary and legitimate expenses when on official duty. 
The official headquarters of the board may be at any accessible and central location 
within the State, and a secretary shall be employed who receives a salary of $1,200 
a year. 

The maximum-rate case that was pending in the Federal courts at the annual 
session of this association in the year 1899 has been by the Supreme Court of the 
United States remanded back to the district court for a further finding of facts to more 
closely demonstrate to the Supreme Court how the district judge arrived at his con- 
clusion whereby he dissolved the injunction of the complainantr—Chicago, Milwaukee 
and St. Paul Railway Company. 

The case will be argued before the special master in chancery on the 30th day of 
this month (May), and his findings of facts will be reported to the district judge at 
some future date, when the same will be reviewed Dy the district court and his 
opinion promulgated. This injunction case was by the plaintiff (a railway) begun in 
the Federal court in September, 1897, to prevent the board of railroad commissioners 
of the State from establishing a reasonable rate of maximum freight rates and pas- 
senger fares, as provided by Taw, which reduced their then established freight rate 
17J per cent within the State and their passenger fares 15J per cent, or from 4 cents 
per mile traveled to a maximum of 3 cents per mile. 

It is evident to the commission of our State that the question of establishing reason- 
able freight and passenger rates can not be adjusted inside of four years if the com- 
mon carriers refuse to accept the rate of the State board and test the questions 
involved through the various Federal courts. The question of regulating rates and 
fares for railways has been on trial in the United States and the various States for 
the past fifteen years, and in my judgment the progress that has been made in that 
time is backward instead of forward. The ruling of the highest court in the land, 
that a State can only regulate the "local or domestic' ' business of the State, and 
can not be allowed credit for any of the revenue furnished the common carrier by 
any portion of its interstate business, but must grant the railway the full right and 
cost of operating expenses and construction cost to be charged up against the State's 
local business, certainly deprives the State officials from establishing any reduction 
in rates, because the court will hold any rate unreasonable so made by the State. If 
the lines now laid down by the Supreme Court of the United States is to obtain as 
decided in Smyth v. Ames, known as the "Nebraska case," is to be the precedent, 
this certainly leaves all States in the Union powerless to regulate rates if the pur- 
pose at any time is to reduce them, and the common carrier objects by asking the 
Federal courts to restrain or enjoin. 

It is not commonly known to the public, and I presume not to many of the mem- 
bers of this association, that the local or domestic business of most of tne States that 
are not large distributing centers is less than 5 per cent of the aggregate business of 
a railway corporation that passes through several States, and that the interstate bus- 
iness is fully 95 per cent of the total business. It will therefore readily be seen by 
the members of this body that if railways are to be regulated and controlled in their 
rates and charges so that the public is to be generally benefited that regulation on 
95 per cent of the business of common carriers .must, by law, under the ruling of the 
hignest court, be placed in the hands of a national tribunal, such as the Interstate 
Commerce Commission. The present interstate-commerce law is totally inadequate 
to give that body power, as held by the courts, and all fair-minded men can readily 
see the great public necessity of Congress giving them full power to fix and regulate 
interstate freight and passenger rates. 

The abuses that the common carrier have subjected the public to — that created 
them — have caused a large number of our American citizens to advocate the nation's 
ownership of all lines of public transportation. 
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The Chairman. The next committee to report is the committee on 
classification of construction expenses. 

Mr. Teisberg. I desire to submit the following report, and move 
the adoption of the same: 

REPORT OF THE COMMITTEE ON CLASSIFICATION OF CONSTRUCTION EXPENSES. 

Your committee on classification of construction expenses have no changes to 
suggest in the present classification, which appears to give general satisfaction to all 
parties interested therein. 

With reference to the matter of obtaining duly verified reports of the cost of con- 
struction of new lines of railroad, that must, in the nature of the case, be left to the 
respective State legislatures and railroad commissions. The States desiring such 
reports call enact suitable laws for that purpose, either by an amendment to some 
existing law or otherwise. In the opinion of this committee such reports would be 
desirable, and we offer the following resolution on that subject: 

Resolved, That this convention recommend to the respective legislatures of the 
various States the enactment of suitable legislation for the purpose of securing 
detailed verified reports of cost of construction of new lines of railroad within such 
States, such reports to be filed with the respective State railroad commissions before 
permission shall be granted to the companies to operate such lines as common carriers. 

Respectfully submitted. 

A. K. Teisberg, 

Chairman. 

The Chairman. Are you ready for the question ? Are there any 
remarks? 

Mr. Teisberg. Mr. Chairman, in connection with this matter I 
would suggest that the matter treated by the committee on classifica- 
tion of construction expenses be hereafter referred to the committee on 
railway statistics. It pertains very nearly to the same subject, and if 
there is any change in the classification of construction expenses it must 
be secured through the cooperation of the railway accounting officers, 
just in the same way as a change in classification of operating expenses. 
I think it would be more economical and expeditious to have the two 
matters considered together and worked by the same committee. That 
is a mere suggestion, of course. 

The Chairman. Do you make the motion? 

Mr. Teisberg. If it is proper to make that motion, that the com- 
mittee on classification of construction expenses be consolidated with 
the committee on railway statistics, I will make the motion. 

The Chairman. You have heard the motion. Are you ready for the 
question ? So many as favor the striking out of the committee on 
classification of construction expenses, and that its work shall devolve 
hereafter upon the committee on railroad statistics, will say "aye." 

The motion was carried. 

Mr. Adams. I did not understand the motion. 

The Chairman. If there is no objection the question will be recon- 
sidered. 
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Mr. Adams. So far as I am concerned, I am sure the committee on 
railway statistics would be very glad to assume the responsibility and see 
that the decisions under this classification of construction expenses are 
properly put before the railroads and before the commission; but it 
occurs to me that the resolution that is attached to this report of Mr. 
Teisberg, of Minnesota, pertains to a matter that is entirely in the hands 
of a stated committee. And while, of course, the character of this com- 
mittee on uniform railway statistics can be changed, it has been 
regarded that that committee had to do almost entirely with those 
questions; that the Interstate Commerce Commission has something 
to do with it primarily; yet, as I understand it, the Federal Govern- 
ment has nothing to do with the whole question of construction, and it 
occurred to me that it might be advantageous to continue the committee, 
of which a State representative is the chairman, composed entirely of 
State representatives, in order that this question of securing from 
State legislatures laws controlling the report of construction expenses. 
That is my only objection to this motion of Mr. Teisberg. 

The Chairman. Any other remarks? The question now before the 
house is on the adoption of the report of Mr. Teisberg. 

Mr. Tesiberg. I withdraw the motion. 

The Chairman. You have to have unanimous consent of the house 
to do that. If no one objects, you will be permitted to withdraw the 
motion. 

(No objection, and motion withdrawn.) 

The Chairman. The Chair desires to say to the convention that I 
think that these committees, at least some of them, might be enlarged — 
that is, more members put on. It is a very difficult matter for the 
chairman to find places for everybody in the number of committees 
we have here. There might as well be seven members where there 
is at present five, and five where there are already three. I suggest 
that you consider this before we have another meeting. The Chair 
took upon himself to enlarge some of the committees, making them 
larger than before, because there are some new members coming in 
all the time. 

The next report is on classification and operation of construction 
expenses of electric railways. Any report on that? 

Mr. Cole. Was not that committee closed up last year? Mr. Sey- 
mour was chairman of the committee, and I was also a member. The 
committee was charged especially with that subject, both 1898 and 
1899, and we reported finally last year. I think the members of the 
committee were appointed in 1897 and reported in 1898 and asked 
leave to consider the subject further in 1899, and we reported in 1899 
and considered the matter final, and the convention adopted the com- 
mittee's report. Some of the States, I know, recommended that report 
to the corporations within their jurisdiction, and the State of New 
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York has had that report printed in pamphlet form and is now sending 
it to all the electric-railroad corporations in the State. It was prac- 
tically the plan adopted by the committee appointed by the Associa- 
tion of Railway Accountants, charged with the investigation of and 
reporting upon the subject of the form and character and classification 
of accounts for electric railways. 

The Chairman. In explanation allow me to say that these are 
standing committees, and that they report each year; and even if they 
made a report last year and it was adopted, it would not release them 
from making one this year if there was any addition to the report 
adopted by the convention last year. 

Mr. Cole. Very well; 1 was under a misapprehension. 

The Chairman. I understand Mr. Smith, of South Dakota, who is 
a member of that committee, is present. 

Mr. Smith. I have not heard anything from the chairman of this 
committee, and I took it for granted that he had made a report and 
submitted it to the secretary. Since I came to the convention I found 
that Mr. Simms, of Louisiana, is not here, and I have to ask the indul- 
gence of the convention at this time for not having a report. 

The Chairman. The indulgence will be granted. The committee 
on legislation is not ready to report, and I am informed they wish for 
further time. It will be granted. 

The next committee to report is the committee on delays attendant 
upon enforcing orders of railroad commissions. 

Mr. Blackstock. I think this is the proper place to inject a resolu- 
tion here. It seems to me when a committee is appointed on a subject- 
matter to be considered by this convention that the entire committee 
should at least have an opportunity of considering the report before 
it is submitted to this convention, so that they may be ready, if they 
desire, or before it is filed or printed, to make suggestions concerning 
the report. It is generally the rule, I know, for the chairman to draf t 
the report, and that is well enough. He has the honorable position 
of chairman, and with that generally goes the work of drafting the 
report, but it should not be assumed that he is to represent the entire 
committee. Now, my judgment is that a resolution should now be 
passed and a rule of this convention be made that the chairman of a 
committee should at least three months before the assembling of this 
convention submit his report to each member of the committee, so 
that suggestions may be made or that members of the committee may 
be prepared to support the report or such resolutions as may be con- 
tained in the report. Now, I am not complaining about anybody at 
all — it is a matter of no very great importance. Now, I was on a 
committee for this convention, but I never saw the report until this 
minute. I never heard of it until just a few minutes ago, and there is 
a very important resolution in it that should have been discussed 



48 CONVENTION OF RAILROAD COMMISSIONERS. 

before this convention. The report of the committee was adopted 
without discussion. Now, so far as my State is concerned, the reso- 
lution which has been adopted by the convention would be wholly and 
absolutely inop3rative. Ours is a constitutional commission, and the 
legislature of our State is not empowered to legislate with reference 
to the commission; therefore, there should have been some modifica- 
tion of this resolution. It is quite a general resolution. It certainly 
will not apply to the State of California, and it may not apply to any 
other State where the commission has been created by the constitution 
of the State. Therefore, without complaining or casting any reflec- 
tion on the chairman of the committee, I might suggest that there be 
a resolution or a rule adopted that each member of the committee 
should have an opportunity to examine the report and make sugges- 
tions concerning the same. 

Mr. Atkinson. I would like to ask the gentleman to what report 
he referred ? 

The Chairman. To the report of the committee on classification of 
construction expenses. 

Mr. Teisberg. I suppose it might be proper for me, as chairman of 
that committee, to explain that matter. The title of this committee is 
"committee on the classification of construction expenses." For the 
last two or three years that committee has had nothing to report. 
Last year I submitted that statement — that we had nothing to report — 
but in order to say something this year I took the opportunity to say 
something about the desirability of State commissions, where the 
States desire it, of obtaining a detailed and verified report of the cost 
of construction. I know there are many States who do not care about 
it and don't want it, but there are some States that would like to get 
such statements, and that part of the report had no connection 
properly with the title of the committee. The report is exactly the 
same this year, and it has nothing to report with reference to the 
classification of construction expenses, because no such estimates have 
come to the committee on that subject. I think it would be proper, 
if that subject is to be pursued, that the title of that committee be 
properly designated, and if it is the desire of this convention that we 
should go into that subject at all and receive any more reports on it 
I think it should have an appropriate title. My committee's report 
was really brought in here under false pretenses. 

Mr. Mowry. I would like to ask Mr. Teisberg if he consulted with 
any of the committee. 

Mr. Teisberg. No, sir; I did not, for the reason I received no 
notice from anyone, from any railway' accountant or anyone else, who 
desires any change in the classification of construction expenses. If 
there had been any change submitted in the classification of construc- 
tion expenses, then certainly the committee should and would have 
been consulted. 
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The Chaibman. The members and the officers of this body have 
been talking a good deal about how to best secure these reports. This 
is the first year that we ever attempted to make these reports in 
advance of the meeting, and of course everybody did not understand 
it and did not do everything just exactly as it should have been done. 
The object of this was for discussion, and as the gentleman from Cali- 
fornia said, to prepare yourself for a thorough discussion of these 
questions. The chairman, on hearing these reports, has waited after 
every report to try and get some discussion on it. After studying 
this matter we believe that a time should be designated by this body 
for the meeting of each committee — that is, a day set for a committee 
meeting — and that the president of your association, whoever he may 
be, should appoint the members of the committee, as near as possible, 
in adjacent States, so that they can have some central place to meet 
and designate a day that they shall meet and prepare their report to 
be sent to the secretary. This is the best plan we can think out for 
this matter. I submit that to this body. 

Mr. Archer. So there may be no reflection cast upon the commit- 
tee on railway statistics, I want to say that no submission of any 
report of this committee is ever made that has not been considered by 
the committee, and in that connection 1 did not understand that the 
committee on classification of construction expenses had been dis- 
charged, and if there is any member of any commission, either for his 
own commission or for any other person, that has any subject-matter 
that he desires to submit to that committee, there is no reason why it 
can not be regularly submitted and referred to that committee, and 
they can have their meetings to discuss it and make a report to-morrow. 
I make these remarks to show you that this organization has taken no 
new departure, so far as it relates to the committee on railway sta- 
tistics. 

Mr. Cole. This appears to be a sort of privileged discussion at the 
moment. There is no question, I believe, before the house, but the 
opportunity is afforded, if I may proceed in rather a free and easy 
manner, in which we have just been proceeding, to say that as chair- 
man of the committee which has made one report to-day I communi- 
cated with all the members of that committee and I received information 
from but two of them. 1 received no acknowledgment from the others 
to my communications, and I wrote twice. Now, I don't know whether 
those gentlemen are dead, whether they have been impeached and 
removed from office, or whether their terms have expired, but it 
seems to me, and I ask the privilege of this floor for the purpose of 
saying now, that it is rather discourteous for members to neglect the 
opportunity of communicating with the chairman of the committee. 
The complaint has arisen that some of the members of the committee 
have never been communicated with. If kicking is in order, I am 
kicking, because most of the committee of which I was chairman 
29a i 
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failed to respond to my communications in any way whatever. With 
reference to this particular report and the objection to it, it seems to 
me that this committee was an exceptionally industrious one. There 
was nothing to report whatever upon the particular subject embraced 
within the title, but it good-naturedly submitted an important resolution 
upon another subject. When this resolution was read it occurred to 
me that I could scarcely connect it with the title of the committee. 
I would like to say that the resolution contained in this report is a 
highly important one, as to whether any power or body will say that 
the promoters of a new railway shall report in detail as to the cost of 
construction, and this convention as a body ought to have a consoli- 
dated monument if it should succeed in having such legislation passed. 
It is one of the little affairs that we have been wrestling with in New 
York State quite extensively, namely, to get at the facts of the cost 
of construction of some of these new railways. They issue a half a 
million dollars of bonds and as much stock as they like. At least they 
did it until two years ago, but now we have an officer to control them. 
The officer now controls the issues of stocks and bonds of the new com- 
pany in the beginning, and also all subsequent issues. But these 
companies issue practically all the stock and bonds, at least as much as 
fit the case, and they put it off in the wide, wide world, and nobody 
knows what they got for it. It is never seen afterwards. It goes into 
somebody's strong box, and they report to us that they built their 
road for so much a mile, so much for the cost of the roadbed and for 
the iron and for their equipment, and so much for their power house, 
but it is pretty hard to get at anything definite. If this resolution 
that is proposed here will aid this convention, will aid the people of 
any of the States or any of the commissions of the various States, in 
getting at the facts, I do seriously hope there will be no serious excep- 
tion taken to the report of the chairman of the committee. 

Mr. Wilborn. I simply rise to make a motion, and that is this, 
that the chairman of these respective committees be requested or 
required to call their committees together at least three months before 
the meeting of the national convention. 

Mr. Blackstock. Had I the time to have read this resolution just 
now referred to by the gentleman from New York, Mr. Cole, I would 
have asked the gentleman, Mr. Teisberg, the object and the purpose 
of the resolution. I assume, however, from the wording of the resolu- 
tion that the purpose is to ascertain the cost of the new roads, for the 
purpose of fixing rates of freight and fares to be charged by these 
new railroads. If that is the purpose, then I wish to call the gentle- 
man's attention to the fact that nearly all of the States having com- 
missions have the right at this time, either by legislative provision or 
constitutional provision, to require them to file this report, as con- 
templated by this resolution, or else cite them by subpoena to appear 
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before the commission and make a report. Under our constitution 
the railroad companies are compelled every year to file a sworn state- 
ment as to the cost, not only of the main lines, but of branch lines and 
every spur. In many States, like Massachusetts, where they only 
have a kind of a fatherly supervision over railroads, having no right 
to fix rates of freight or fares, this resolution would be wholly inopera- 
tive and have no application whatever. If I had voted for this, I 
should have moved a reconsideration, but I didn't vote at all. 

The Chairman. Well, dQ you move a reconsideration ? You have 
the right to second the motion. No yeas or nays were taken. 

Mr. Blackstock. I second the motion. 

The Chairman. Wait until the other motion before the house has 
been voted on; then I will take up that question. The question before 
the house now is the motion of the gentleman from South Carolina, 
that the chairman of each committee be required to call the committee 
together at least three months before the next annual meeting of this 
body for the preparation of the reports. Are you ready for that 
question? 

Mr. Blackstock. I move to amend the motion by inserting that in 
the event of the inability of any member of the committee to attend, 
for good reasons given to the chairman, that he shall be furnished with 
a copy of the report at least three months before the meeting. 

The Chairman. The report can not be prepared three months 
before. 

Mr. Blackstock. Well, sixty days, then. 

Mr. Palmer. I was going to amend the motion by inserting that 
he either be present or communicate with the members by mail — if he 
couldn't call them together, communicate with them by mail. 

The Chairman. The chairman suggests that that amendment to the 
amendment is embodied in the amendment. 

Mr. Archer. I second the amendment of Mr. Blackstock. 

The Chairman. The question now is, should any member fail to 
respond to the call of the chairman of a meeting of the committee — 
fail to be present — that the chairman send to him a copy of the report 
sixty days before the meeting of the national convention. Are you 
ready for the question ? 

Mr. Wilborn. I am willing to accept that amendment. 

The Chairman. We will vote for it first. 

The amendment was adopted. 

The motion as amended was adopted. 

Mr. Blackstock. I renew my motion to reconsider the vote on the 
report of this committee on classification of construction expenses. 

The Chairman. The question is to reconsider the vote by which the 
report of this committee on classification of construction expenses was 
adopted. Are you ready for the question? 
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Motion to reconsider was adopted unanimously. 

Mr. Palmer. I move now that the report be recommitted — the report 
of the committee on classification of construction expenses. 

Mr. Brown, of Pennsylvania. Would it also be well to instruct the 
committee to eliminate that which is not pertinent? 

The Chairman. I hardly think it will be necessary to presume that 
they are not intelligent enough to do that. 

The motion was adopted. 

The Chairman. The next committee to report is the committee on 
delays attendant upon enforcing orders of railroad commissions. 

Mr. Dawson. I herewith present the following report: 

DELAYS ATTENDANT UPON ENFORCING ORDERS OF RAILROAD COMMISSIONS. 

The title of this subject would suggest, perhaps, that there may be unnecessary 
delays by the courts in the proper enforcement of the orders of the different railway 
commissions. This may be true with the courts of some States, but we are inclined 
to believe that this rule prevails in but few of the State courts. In many of the States 
the practice generally adopted by the State courts therein, where any question which 
involves to any substantial degree the rights of the public, or any question which 
may affect a large number of the inhabitants thereof, is to rive the trial of such ques- 
tion the precedence over the ordinary court business, and, rpon the application of 
either of the interested parties thereto, to advance such cause for trial, and we believe 
that this rule is adopted and followed by Federal courts generally. 

It may be doubtful whether legislation whereby any arbitrary rule should be 
enacted, obliging the courts to advance any and all questions wherein the orders of 
the different commissions may be involved, would meet with the approval of the 
public or of the courts. The judges of the respective courts, as a rule, are well quali- 
fied and may be trusted in conducting and managing the business therein, and your 
committee is of the opinion that if any legislation may become necessary upon this 
subject the power and authority for the proper and prompt enforcement of the 
orders of the commissions may be safely lodged with the State and Federal courts, 
giving, however, the right to either party to make an application for the advance- 
ment of any cause wherein the order of the commission may be involved, and in 
addition thereto, when it may be made to appear that a public question is in contro- 
versy and by reason of any delay in the disposition thereof the public # would suffer 
to any substantial degree or extent, then it snould be made the duty of the court in 
which such action is pending to advance the same for trial, giving the court discre- 
tionary power, however, with reference to the conducting of other business which 
might be pending in such court. 

In Iowa we have had no experience with the courts that would call for additional 
legislation. In all questions which have arisen between the railways and the public, 
where the railway commission has attempted to adjust the same, and when it became 
necessary to enforce the orders of the railway commission, the courts have acted 
promptly and all matters have been disposed of without any unnecessary delay. 
But in Iowa the courts will advance causes for trial when the rights of the public 
may substantially suffer by reason of any unnecessary delay in the trial of such 
causes. 

The chairman of this committee some time ago communicated with each and all of 
the members thereof, asking them to submit such suggestions as they might deem 
wise and proper to have incorporated in this report, and in only one or two instances 
was any reply received expressing an opinion with reference to this subject, and 
such opinion does not conflict with the views expressed herein. 

All of which is respectfully submitted. 

E.< A. Dawson, Chairman. 

The Chairman. What will you do with the report* 
The Secretary. Mr. President and gentlemen, I want to call atten- 
tion to the fact that in the tenth annual convention of the railroad 
commissioners this same subject was brought before us, "Delays 
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attendant upon enforcing orders of railroad commissions." Now, it is 
difficult at off-hand to cite particular instances, but if there has ever 
been anything that has been brought to the attention of the Inter- 
state Commerce Commission it has been this question of delay. For 
instance, a complaint is brought before the Interstate Commerce 
Commission; it is heard, and then it goes to the Federal court; after 
the Federal court has held it a year or two, or two or three years, it 
goes to the court of appeals, and finally that court holds it for a year 
or two more, and at last it reaches the Supreme Court of the United 
States. I believe, if I am not mistaken, in one case seven years elapsed 
before the final decision was rendered. Now, these cases are of great 
moment; they affect a large number of people and a great amount of 
territory. Take the South Dakota case, for instance. You might as 
well not have a commission in many cases if it is going to take for- 
ever to determine a question, because the issues are long dead before 
the courts arrive at it. I would like to call attention to the fact that 
at the tenth annual convention the committee oh this topic offered the 
following resolution, which was unanimously agreed to: 

Resolved, That the orders of the Interstate Commerce Commission 
should be effective and in full force after thirty days from the date 
thereof, or such longer time as may therein be specified, unless tem- 
porarily suspended or finally vacated as a result of suitable proceed- 
ings for review brought bv the defendant carriers in the circuit court 
of the United States, in the manner and according to the procedure 
recommended by the Commission in its eleventh annual report as an 
amendment to section 16 of the act to regulate commerce, the said 
amendment also being embraced in a bill now pending before the 
United States Senate (Senate bill 3354). 

Now there is not a case which can come before a State railroad com- 
mission, apparently, which can not be taken to the Federal court, and 
from the Federal court to the Federal court of appeals, and thence to 
the Supreme Court of the United States, and if there is to be no pre- 
cedence of cases, if the court is to let it go on in the usual course, why 
the people of that State have to suffer a wrong for such a length of 
time that the damage is irreparable. If you are going to allow these 
cases to be set aside and delayed until the final court is to determine 
whether they are right or not, why, the value of the attempt to regu- 
late is largely lost and gone. It is the worst thing that the Interstate 
Commerce Commission, as well as the different States, have to contend 
with, when they undertake to regulate rates. If the order of the 
Commission is to stand until the court sets it aside, that is another 
matter, but as it is now, that not being the case, it is one of the worst 
features which, under our present system, we are subjected to. 

Mr. La Follette. I desire to say that we have undergone the line 
of what Secretary Moseley suggests. Something like three years ago 
the railroad commission of the State of South Dakota attempted to 
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establish a maximum freight and passenger rate, and we were enjoined 
or restrained from doing so. That case has been pending three years. 
It has been to the Supreme Court and was referred back to the lower 
court for the lower court to make a more specific finding of fact, to 
show and determine how he arrived at his conclusions. On the 31st 
day of May the case is again to be argued before" a master in chancery, 
and to all appearances it will not reach the Supreme Court of the 
United States for a year at least, and perhaps a year and a half longer. 

Our people feel that this delay is unnecessary, at least such a lengthy 
delay, and anything that this body may do to urge or put forward 
these cases or these orders of the commissions I think would be very 
beneficial to the public generally. I would not like to see. the resolu- 
tion adopted as it is presented. 

The Chairman. Do you offer an amendment? 

Mr. La Follette. No; I would not offer an amendment at this time, 
but I would vote against the adoption of the resolution as it reads now. 

Mr. Porter. Now, I would like to hear some suggestions that 
would be practicable from these gentlemen who suggest this resolu- 
tion. We have in the State of Nebraska a supervision similar to that 
of the Texas law, providing that the orders of the board are final, 
unless appealed from by the road, and in case they are so appealed it 
gives them ten days to perfect their appeal, and they shall take 
precedence both in the district and in the supreme courts of the State. 
So there is very little delay in our State courts — that is, on orders pure 
and simple. The delay in the maximum freight case of Nebraska was, 
in a measure, the fault of the prosecuting officers of the State at that 
time. It seems that while these cases are all of general importance to 
the public, they are no more important than a great many other public 
questions that are litigated in the Federal court. Now, what legisla- 
tion, I would like to ask, could be formulated by Congress that would 
aid in arriving at a more speedy conclusion and determination in these 
matters? If any could be suggested I would be glad to see that report 
amended so as to embrace it. 

The Chairman. As I understand it, gentlemen, there is no resolu- 
tion before the convention; it is simply a report of the committee. 
Do you desire to hear the report of the committee read? 

Mr. Blackstock. I didn't exactly understand the report. 

The Secretary. I didn't read the entire part of the resolution which 
was unanimously adopted. 

The Chairman. Mr. Secretary, just one moment. We have been 
running outside parliamentary usages altogether, and we might not 
want such a bad precedent after a time. We better get something 
before the house. 

The Secretary. I suppose it is on motion to adopt the resolution 
of the committee. 
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The Chairman. No such motion made. 

Mr. Porter. I move that the report be adopted. 

The Secretary, I will read the entire resolution. 

Resolved, That the orders of the Interstate Commerce Commission 
should be effective and in full force after thirty days from the date 
thereof, or such longer time as may therein be specified unless tem- 
porarily suspended or finally vacated, as a result of suitable proceed- 
ings for review brought by the defendant carriers in the circuit court 
of the United States, in the manner and according to the procedure 
recommended by the commission in its eleventh annual report as an 
amendment to section 16 of an act to regulate commerce, the said 
amendment also being embraced in a bill now pending before the 
United States Senate, senate bill No. 3354. That the bills now pend- 
ing in each House of Congress, Senate bill No. 2999 and House bill 
No. 5339, hereinbefore referred to as having been introduced by Sen- 
ator Nelson and Representative Eddy from Minnesota, and providing 
for early hearing in the United States Supreme Court of cases pend- 
ing therein which involved orders of State railroad commissions, are 
also indorsed, but such bills should be amended so that the provisions 
thereof shall be applicable to cases of this character in the lower Fed- 
eral courts, and the immediate enactment of such legislation is respect- 
fully urged. 

In addition to that, Mr. Chairman, all I desire to say is: What has 
occurred since this convention unanimously adopted this resolution 
that should change the attitude of this convention in regard to this 
subject? 

The Chairman. Gentlemen, I think this report ought to be read, 
this committee's report, so we can all understand it. This is the report 
of the committee on delays attendant upon enforcing orders of rail- 
road commissions. 

(Report of the committee reread.) 

The Chairman. You have heard the report. The motion is before 
the house to adopt it. 

Mr. Blackstock. I simply rise for the purpose, of saying that, in 
my opinion, the report of the committee is very wise and proper. It 
certainly would apply to the State of California with very decided 
force. Our laws provide that all cases between the railway commis- 
sion and the railroads shall be advanced, that they shall have prefer- 
ence over any other litigation except felony cases, and the rule in 
California has been to advance them. Usually very important matters 
between the railways there and the commission are determined finally 
within, possibly, not exceeding sixty days. Occasionally a railroad 
company will become dissatisfied, and they will urge a Federal ques- 
tion, alleging the State law to be in contravention to the Constitu- 
tion of the United States, and transfer it to the Federal court, and 
then the delay begins. The only way to regulate that matter is, I 
submit, to abolish the Federal courts, or take from them the juris- 
diction which they have in these cases. 
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The Secretary. What I am contending for here is the same rule 
that you have in California, to be applied in the United States court. 
That is all there is to it. Now, if this report of the committee does 
not conflict with that I have nothing to say; but it seems to me the 
report goes too far when it defends the courts in the position they 
take in many cases in regard to these matters. That is the only thing. 

Mr. Black8TOCK. In answer to your statement, Mr. Secretary, I will 
state that the report certainly does not conflict with the idea you sug- 
gest. It might be very proper at this time to pass a resolution request- 
ing each commissioner in attendance here, the commissioner of each 
State, to exercise their influence with the Congressmen from their 
respective States to pass a Congressional act such as you have sug- 
gested. That would come in a separate resolution, however. 

Mr. Kayler. I am in favor of adopting the report. It fits the con- 
dition in Ohio exactly, and I believe it is a matter for the State to 
regulate. 

The Secretary. Mr. President, allow me to ask the gentleman who 
has just spoken a question: How is the State -going to regulate matters 
in the Federal court? 

Mr. Kayler. They can not. 

The Secretary. That is what I say. I would move, Mr. Chairman, 
that the resolution which was passed at the national convention of 
railroad commissioners at the tenth annual convention, which 1 have 
read, be reaffirmed. Then pass all the reports you want. 

The Chairman. Do you offer that as an amendment? 

Mr. Bhown, of Pennsylvania. I don't think that is in order. I 
would like to say, Mr. Chairman, that the argument presented by the 
secretary of the Interstate Commerce Commission is a forcible one, 
and everybody seems to favor that idea. When an order is made by 
the Interstate Commerce Commission or any of the State commissions, 
it is a matter that concerns the whole public. As it is a public matter 
concerning the interests of the shippers and also of the common car- 
riers, it is of sufficient public importance that it ought to be given 
most speedy consideration and disposition. The law's delays, perhaps, 
are as destructive to American citizenship as anything with which we 
can come in contact, and the delay in the disposition of a question of 
so much importance as is brought up in the State commissions and in 
the Interstate Commerce Commission simply renders judicial matters 
ridiculous. I am aware, sir, that in some States of the Union there 
may be some orders made which are burdensome to the common car- 
riers, but in this country of ours we have to depend upon the integrity 
and fairness of the judiciary to determine these questions, and there is 
no other place from which we may expect as fair justice as we may 
from the judiciary. Now, I move you, Mr. Chairman — I think the 
gentleman's motion is out of order, but it is not my province to dispose 
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of that — but I move you that this report be recommitted to the com- 
mittee, and that they be instructed to report a resolution which shall 
be in harmony with the resolution passed by this convention at its 
tenth annual convention in the city of Washington. 

The Secretary. I will accept that amendment, 

The Chairman. The motion to recommit always takes precedence. 

The Secretary. I will withdraw my amendment. 

The Chairman. The question now before the house is to recommit 
the report of this committee, with the recommendation that they report 
in addition a resolution in harmony with the resolution passed by this 
convention at its tenth annual convention. 

Mr. Dawson. I want to state this in reference to the position of the 
committee: Now, I consider there may be a good many things about 
this question that men may honestly differ about, but I think it will 
be conceded by almost every member of this assembly that in very 
few instances are judicial powers conferred on the State commissions. 
I believe that the Iowa law is as radical and as strong as any law in the 
Union, but that commission never have assumed, and it has never been 
decided by the State court, but has been held otherwise, that they did 
have judicial powers. Now, then, it is the purpose and object, as I 
understand, of this convention, to confer upon these different commis- 
sions that power. Unless they have judicial power to pass upon the 
questions between the railway companies on the one hand, and the 
public upon the other, then I say that their orders ought not to be 
enforced without a judicial investigation. The furthest that our courts 
have gone upon that subject — and we have respect for our courts, we 
believe that they try their cases fairly and impartially — the furthest 
they have gone in Iowa is to say that if the order of a railway com- 
mission is a reasonable one they will enforce it. In passing upon that 
question, the only body that the constitution of the State of Iowa gives 
authority to say who shall determine that question is a judicial one. I 
submit that if this resolution, as is offered by the secretary of the 
Interstate Commerce Commission before this assembly, is passed, and 
this committee is, against its will and against its better judgment, 
bound to adopt and report that, that in my judgment will be against 
the judgment of every court in this Union. 

The Secretary. Just a moment. I want to correct if I can the 
gentleman who has just spoken. 1 will call his attention to the fact 
that this resolution, which was adopted before unanimously, in no 
way treats of the question as to the power of commissions to have 
judicial powers, or anything of the sort. It is simply this: After a 
State or the national commission has determined the question, the 
courts shall speedily hear and determine the question when it is 
brought to them, and that it shall not be put upon the docket and 
reached four or five years afterwards. Now, anything that looks 



58 CONVENTION OF RAILROAD COMMISSIONERS. 

toward encouraging the delay which is taking place in the Federal 
oourts in regard to these cases, I believe this convention will set its 
face against. That is the only question. The question has not come 
here as to whether the commissions shall be granted judicial power, 
and at least, as far as the Interstate Commerce Commission is con- 
cerned, I will say they never wanted it. They want their cases 
reviewed, but they don't want to wait six or seven or eight or nine 
years after they determine a case, before the public knows whether it 
amounts to anything or not, or whether the wrong which they com- 
plain of shall be redressed, and N it certainly must be the same in 
regard to the State commissions, when a case becomes a Federal one 
and gets in the Federal courts. 

The Chairman. Are you ready for the question? The question now 
before the house is the motion of the gentleman of Pennsylvania to 
recommit the report of this committee on delays attendant upon 
enforcing orders of railroad commissions, with instruction that they 
report a resolution in conformity with the report of the same commit- 
tee in the tenth annual report of the railroad commissioners. 

Mr. Cole. Am I to understand that if such a resolution is framed 
by the committee, and made a part of that report, that that resolution 
will then be communicated to Congress? 

The Chairman. To report to this body, and that resolution can be 
voted out, just as the committee please. 

Mr. Cole. Then the resolution is to be recommitted to this com- 
mittee? 

Mr. Kayler. This resolution, a& I understand, of Mr. Brown's, tells 
the committee what they shall do. 

The Chairman. That is the question before the house. 

Mr. Brown of Pennsylvania. There seems to be no other way to 
get at this. Now I thought the consensus of opinion here was that 
we ought to recommend legislation which would obviate the seeming 
unnecessary delay in passing upon the questions that are raised both 
by State commissions and the Interstate Commission. I don't under- 
stand there is anything involved in the matter before this convention 
at this time, by the report of the committee or its previous action, 
except the question of delay. It is not a question as to whether the 
orders of the commissions shall stand until disposed of by the judi- 
ciary; it is simply a question of delay. The gentleman from Iowa, 
who is chairman of the committee and made the report, certainly did 
not expect any hostility to the proposition that legislation ought to be 
effected which will prevent delay; and in view of that fact I don't 
think it repulsive at all to have this matter referred to him or to his 
committee, with the instructions to report a resolution which should be 
in harmony with the action which was taken by this convention two 
years ago. 

Mr. Atkinson. Mr. Chairman, it does not seem to me, sir, that 
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the report of that committee, in a discussion of this matter, is suffi- 
ciently comprehensive to cover the subject the investigation of which 
they were charged with. It is responsive to the complaint, and 
directly so, that litigation is so delayed sometimes in the court. That 
is a condition upon which all agree. Speaking for myself, sir, I will 
say that I am not prepared to give my approval to the resolution 
which was adopted by this convention heretofore, and which the sec- 
retary of the Interstate Commerce Commission has referred to. Now 
let us see what it means in law: It means that when the State or Fed- 
eral commissions, upon any question that is presented, shall make any 
ruling, then that ruling shall be conclusive until it is ultimately set 
aside. 

The Secretary. I rise to correct the gentleman, if he will allow me. 

Mr. Atkinson. Certainly. 

The Secretary. There is not a line in there that says it; neither 
does it infer it. It is only after the court has sustained the commis- 
sion that the order becomes effective. It is after the court determines 
it; but the Court shall not wait five or six or seven years before it 
determines it. That is the thing. 

Mr. Atkinson. Well, nobody dissents from that. 

The Secretary. That is what I read. 

Mr. Atkinson. No, they reported- — 

The Secretary. No, not a word in the report about it, sir, if you 
will allow me but a word. What I say is that after the commission 
has determined a case and submitted it to the court, why let the court 
decide whether it is law or not, and not wait six or ten years before 
they do it. 

Mr. Atkinson 7 . What do you propose to do with the order in the 
meantime — that is the difficulty? 

The Secretary. That resolution does not in the remotest degree 
cover it. So far as the Interstate Commerce Commission is concerned 
it does not care to wait forever until the courts have determined it is 
lawful. The order has to go through three courts — first to the circuit 
court of the United States, and then from the circuit court to the 
court of appeals, and then to the Supreme Court of the United States. 
Now until the Supreme Court decides it the railroad does as it sees fit. 

Mr. Atkinson. That is the law now, as I understand it? 

The Secretary. Yes. What we want is to have the cases advanced. 

Mr. Atkinson. Read your resolution; I would like to hear it. 

(Resolution read.) 

Mr. Atkinson. I see no objection in the world to that. However, 
I don't know what the bills contain. 

The Secretary. It is a bill which provides for the advancement of 
cases which have been brought to Federal courts on appeals from the 
State railway commissions and the Interstate Commerce Commission. 
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Let me state: The railroad commission of Georgia found, or thought, 
that the State of Georgia was suffering under an injustice of freight 
rates by a violation of what is known as the long and short haul 
clause. That case was heard by the Interstate Commerce Commission, 
and went from the Interstate Commerce Commission to the Federal 
court, and the Federal court determined that the commission were 
wrong in their position. It went then to the Federal court of appeals 
and is now in the Supreme Court of the United States. I think it 
is about seven years ago since that case was heard, and we haven't 
found out yet, because it takes forever to get from one court to 
another. 

The Chairman. Of course the committee could not name these bills, 
because these bills are not before Congress now. 

Mr. McChord. It seems to me that this committee assumes some- 
thing that is not exactly true. It assumes that there is no trouble in 
regard to the advancement of cases enforcing the orders of State and 
national railroad commissions. That is not true. In Kentucky, in 

1893, I happened to be a member of that body, and indictments were 
obtained against the railroads in that State for violating the long and 
short haul section of the Constitution, for unjust discrimination, and 
for granting rebates. Those cases have been decided by the circuit 
court of that State and by the court of appeals. We finally obtained 
a decision in the court of appeals of Kentucky in 1899 upon the long 
and short haul case. But, mind you, the prosecution was begun in 

1894. They are now pending in the circuit court of appeals, and when 
we get through with it there we don't know when it will arrive in 
the Supreme Court of the United States. The same way with the 
other cases. For six long years those cases have been pending in 
Kentucky, and they are yet to take their course through the Federal 
courts and to the Supreme Court. 1 say in my State, as the gentle- 
man from South Dakota says, that we have had the same difficulty 
there. Why is it that we should not want these cases to have the 
right of way in the court? Ordinarily, conducting transportation is a 
most important industry in this country, an industry which takes from 
the people $1,300,000,000 annually. It affects all, and why should 
not they have the right of way in the courts, and why should not these 
questions be speedily determined? This resolution assumes that there 
is no delay, and I can not support it. 

Mr. Porter. It seems to me the contention in this case, as I under- 
stand it, is simply this: As has already been stated, we in Nebraska, 
as well as the people in Texas and in some other States, now have a law 
requiring all such cases to be advanced. If I understand this motion 
to recommit, it is simply to get this committee to recommend to Con- 
gress that Congress enact some legislation giving the same rights to 
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the commissions in the Federal courts as they have already in some of 
the State courts. Is that right, Mr. Chairman? 

The Secretary. That is it exactly. 

Mr. Porter. We all consider, in the States where we have this pro- 
vision, that it is a great advantage. If it is a good thing in a State, it 
would certainly be a good thing in the nation. Hence I can see no 
reason why the gentlemen could oppose it. I am heartily in favor of 
this motion to recommit. 

The Chairman. Are you ready for the question? The question is 
on the motion to recommit, with instructions, as stated by me a few 
minutes ago in the motion of Mr. Brown. 

The motion* was adopted, and the report was recommitted. 

Mr. Teisberg. I move that we adjourn until 10 o'clock to-morrow 
morning. 

The motion was carried, and an adjournment was taken accordingly. 



SECOND DAY'S PROCEEDINGS. 

Tuesday, May W, 1900. 

Convention assembled pursuant to adjournment at 10 o'clock a. m. 

The Chairman. Yesterday evening, after making the statement that 
we would return by boat from Milwaukee to Chicago, I received the 
following telegram: "The Virginia's first day trip leaving Milwaukee, 
Sunday, June 3; understood date was later." Mr. Goodrich says it 
will not sail until Sunday. From the expression of most of the mem- 
bers present I think that would not be satisfactory, and that they 
would rather get into Chicago a little sooner. If that is the sense of the 
convention we can make different arrangements. Mr. Bird, the vice- 
president of the Milwaukee road, is present, and will take us on a train 
direct into Chicago, reaching Chicago Friday night. What is the 
pleasure of the convention ? 

Mr. Porter. Speaking for the Nebraska delegation, I can say that 
while we had all anticipated with a great deal of pleasure a trip on the 
lake back to Chicago, yet we all expected to get back to Chicago Friday 
night, and it will suit us better to get back there at that time rather 
than stay until Sunday and go by way of the lake. 

The Chairman. I believe that is the sentiment of the majority, 
because I have talked to a good many, and if there is no objection that 
will be the arrangement. Mr. Bird, we will accept your kind invita- 
tion to accompany you to Chicago. The first order of business this 
morning will be the report of the committee on the classification of 
construction expenses. 

Mr. Mowry. I would like to call up the resolution which required 
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the chairman of each committee to call his committee together for the 
purpose of reconsidering and amending it. I do this by permission 
of Mr. Blackstock. 

The Chairman. That can be done by unanimous consent. Are there 
any objections to calling up the resolution which was adopted yester- 
day, which compelled the chairman to call the committee together? 
The chair hears no objection. You are permitted to make your motion. 

Mr. Mowry. The amendment I wish to offer is simply this, that 
each chairman should call his committee together or communicate with 
them by mail. That does not compel the chairman to call the com- 
mittee together. 

Mr. Blackstock. That is entirely satisfactory to me. 

Mr. Mowry. I move that be adopted. 

The amendment was carried. 

Mr. Rice. Mr. Chairman, 1 desire to make an announcement. I 
have been requested by the Milwaukee Street Railway Company to 
say that they will to-day at 2.30 provide a trolley-car excursion for 
the ladies who accompany members of the convention, leaving the 
Pfister Hotel at 2.30 o'clock this afternoon. 

The Chairman. Those who have ladies with them will please attend 
to notifying them. Now we will hear from Mr. Teisberg, chairman 
of the committee on classification of construction expenses, to which 
the report was referred yesterday. 

Mr. Teisberg. The committee on classification of construction 
expenses met last evening after adjournment and unanimously agreed 
upon the following report: 

REPORT OF THE COMMITTEE ON CLASSIFICATION OF CONSTRUCTION EXPENSES. 

Your committee on classification of construction expenses have no changes to 
suggest in the present classification, which appears to give general satisfaction to all 
parties interested therein. 

With reference to the matter of obtaining duly verified reports of the cost of con- 
struction of new lines of railroad, that must, in the nature of the case, be left to the 
respective State legislatures and railroad commissions. The States desiring such 
reports can enact suitable laws for that purpose, either by an amendment to some 
existing law or otherwise. 

Adopted by the committee May 28, 1900. 

A. K. Teisberg, 

Chairman. 

Mr. Kayler. I move the adoption of the report. 

The report was adopted. 

The Chairman. I believe all the commissioners are present, and 
this would be a proper time to hear the address of the eminent railroad 
gentleman who is with us. I have the pleasure of introducing Mr. A. 
C. Bird, the third vice-president of the Chicago, Milwaukee and St. 
Paul Railway Company. 
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ADDRESS OF A. C. BIRD. 

Mr. Chairman and Gentlemen of the Convention: I thank 
you for the invitation to address you on a subject of my own selec- 
tion. The topic which I have chosen is ' ' Enforcement of the interstate- 
commerce law>" 

If we are to believe what we hear and read, the law is in a large 
measure disregarded; but I do not believe willful violations are as 
general as popularly supposed. That the law is in some measure dis- 
regarded or inoperative is so evident that it is worth while to search 
carefully for the reasons. 

Whether Congressional control of interstate commerce is right or 
wrong, there is no doubt it has come to stay, in some form or another. 
Various amendments to the law have been made, and some are pend- 
ing, which doubtless have been drawn with a view of insuring its 
enforcement. 

The requirements of the law as it now stands appear so simple, just, 
and complete that it seems useless to attempt additional legislation 
until the reason why it is not satisfactorily enforced is ascertained 
and made plain to the people and especially to our lawmakers. I 
have no doubt that you, who ought to be most influential, in shaping 
legislation, will be glad to hear from the railway side of this subject. 
This is my only excuse for taking up your time. 

The fundamental requirements of the law are few, apparently sim- 
ple and just. Reduced to a single sentence: Rates must be fair per 
se, and relatively fair as between persons, places, and articles. All 
else was probably intended as the mechanism of enforcement. 

These requirements commend themselves to every fair-minded per- 
son. To a superficial observer the wonder is that such simple require- 
ments are not complied with by the railways from purely business 
motives. My answer is, the law was so drawn as to make it largely 
inoperative — especially so when considered in connection with the 
Sherman antitrust act. In the first place, there is no definite standard 
of reasonableness or of relative reasonableness; there is no guide but 
individual opinion, and there are usually as many opinions as inter- 
ests, and many circumstances and conditions which appeal strongly to 
one interest are repudiated by rival interests. One principle must, 
however, be kept in view; that is, that no rates which are subject to 
frequent or violent fluctuations can be reasonable. Another is, that 
the only approximate test of a rate is comparison. A rate of long 
standing and satisfactory to all concerned may suddenly become 
unsatisfactory and unreasonable by comparison with a newly estab- 
lished rate on some other article or to or from some other market. 

I never knew of a complaint that was not based directly upon com- 
parison, nor have I ever seen an order of the Interstate Commerce 
Commission for a reduction that had not for its justification a com- 
parison with some other rate. Unfortunately for railway companies, 
whenever a rate has been established and continued, even for a brief 

{►eriod, it is regarded as voluntary, and therefore a reasonable rate, 
t thereafter becomes a standard by which other rates are tried, no 
matter what the circumstances or necessities of the case. Those who 
have cared to investigate know that railway companies must, in jus- 
tice to the communities served by them, and in self -protection, fre- 
quently make rates less than could otherwise be justified, to prevent 
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discrimination against a locality and an unfair diversion of traffic. We 
have therefore on the one hand the legal requirement that rates must 
be relatively fair and on the other the knowledge that if a rate is 
reduced to prevent discrimination and prevent an unfair rate relation, 
such rate is a menace to others which may be reasonable per se. 

A brief study of a railway map of the Mississippi Valley States ,is 
sufficient to show the multiplicity of conflicting interests, the rivalry 
of many competing markets and distributing cities, together with the 
natural competition between railways which overlap and cross each 
other at every conceivable angle, some of which serve one market and 
some another. The railway manager who fails to protect the market 
served by his road is regarded as a public enemy; he is particularly 
unfortunate if his road serves rival markets. 

A few examples may make clearer the difficulties which confront the 
railways. The great spring wheat belt of the Northwest is served by 
various roads having a great diversity of interest — two are interested 
in Minneapolis and Duluth; one is solely interested in Minneapolis; 
another in Minneapolis, Duluth, Milwaukee, and Chicago; another in 
Minneapolis, Milwaukee, and Chicago; still another in Minneapolis and 
Atlantic coast markets. The interest of several others is in Chicago 
alone. Who is to determine the relation of rates to all these markets? 
And if determined by any one, who can enforce it? Even if at some 
time there is an adjustment which temporarily silences clamor for pro- 
tection, the mokient market conditions change clamor is resumed. A 
wheat corner in one city makes the rate to all other markets unsatis- 
factory. Environment has, and perhaps ought to have, great influence. 
It is easy to see that under such conditions rates can not be stable. 
This is not an imaginary case; I have only described an existing con- 
troversy, the settlement of which seems impossible. 

One other illustration will be sufficient to make plain the perplex- 
ing questions which arise daily. Tariff rates from St. Louis to St. 
Paul are 5 per cent greater than from Milwaukee to St. Paul. On the 
lower classes the difference is but fractional. The distance from St. 
Louis is 573 miles, from Milwaukee 324 miles. This rate difference 
was the result of a compromise made years ago to end a disastrous 
rate war. Who will, under present conditions, admit that these rates 
are relatively fair? By what means can the necessary revision be 
made? An agreement between competing roads is prohibited. If 
railway companies had the right of contract with each other, arbitra- 
tion might afford a solution, but this is also prohibited. Neither an 
order of the Interstate Commerce Commission nor of the courts would 
solve the difficulty, because there is nothing to prevent a reduction of 
rates, no matter what the real motive. A rate war might result in a 
revision, but it would not establish a principle any more than right 
can be established by a duel; it would only show which road had the 
greatest power of endurance. In the meantime a rate relation which 
results in a diversion of traffic from one city and group of roads to 
another invites, if it does not make inevitable, fluctuating rates. In 
this case the area of disturbance extends from Lake Michigan to the 
Missouri River and from St. Paul to Kansas City. 

I might continue at great length to cite similar cases. It is enough 
to say that it will be difficult to find a tariff on staple articles anywhere 
between the Rocky Mountains and Lake Michigan that will appear 
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reasonable when compared with other rates which have been made 
under stress of competition. It is needless for me to take up your 
time by submitting evidence that fluctuating rates are always disas- 
trous to the public; I assume it to be an admitted fact. 

The force of competition which grows out of rivalry such as I have 
described is more pronounced than any other force which bears upon 
the transportation question. The passage of the antitrust act is a suffi- 
cient acknowledgment of this fact. In its wisdom Congress has pro- 
hibited everything which will limit this force, and the popular opinion 
seems to be that the people have an inalienable right to unlimited 
competition. 

In a recent case suit for more than a million dollars was brought in 
a United States court upon a claim that rates collected by the three 
defendant railroads were unreasonable. In passing upon this case the 
court held that by the passage of the interstate-commerce act Con- 
gress had vested the rate-making power solely in the hands of the 
railways; that the railways having fixed rates in the manner provided, 
such rates became lawful, and to refund any portion would be unlaw- 
ful unless it could be shown that the rates were arrived at by agree- 
merit between rival carriers, in which case any rate so made would be 
unlawful. It may be interesting to know that in leading up to this 
view the court held that it was manifestly impossible to establish 
reasonable rates by jury trial, because no two juries could reach the 
same conclusion in analogous cases; that uncertainty and confusion 
would necessarily follow an attempt to find a reasonable basis or a safe 
rule by such means. 

I have not attempted to quote verbatim, but my statement of the 
case is substantially correct. 

We have here a clear indication of the peril which threatens railway 
companies if they attempt to fix rates by agreement with each other. 
The various decisions of the Supreme Court on the subject of railway 
agreements are too well understood to require further mention. 

Taking all these things in consideration, we are led up to three dis- 
tinct propositions: 

First. Kates must be reasonable in all respects. 

Second. To be so they must not be subject to frequent or violent 
fluctuations. 

Third. Competition must have full sway; to prevent it is criminal, 
although it inevitably causes frequent and violent fluctuations of rates. 

If these three propositions are correctly stated, and if the principles 
involved are to be continued as essential to good public policy, what 
good can be accomplished by further legislation ? 

In conclusion, I feel justified in saying that the interstate-commerce 
law is not more fully complied with because every thing or act neces- 
sary to its observance is specifically prohibited by law. 

The Chairman. In behalf of the convention I desire to thank you 
for your able address. 

The Secretary. I move, Mr. President, that our thanks te tendered 
to Mr. Bird, and that his address be embodied in the report of the 
convention. 

The motion was carried unanimously. 
29a 5 • 
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The Chairman. The next order of business will be the report of the 
committee to which was recommitted the report on delays attendant 
upon enforcing orders of railroad commissions. 

Mr. Dawson. I just saw the tenth annual report, which contains the 
amendment that the convention desires to have placed in this report, 
and I would like to have a little opportunity to confer with the com- 
mittee before submitting the report. 

The Chairman. In regard to that it would be well to understand 
from the stenographer the part that is to be embodied. 

Mr. Dawson. Yes. 

The Chairman. The stenographer will please hand to Mr. Dawson 
Mr. Brown's motion. The next committee to report is the committee 
on legislation. 

Mr. Brown, of Pennsylvania. The chairman of the committee on 
legislation, Mr. Knapp, chairman of the Interstate Commerce Com- 
mission, is not present, but he has requested me to present a report 
of the committee which he had prepared and submitted for the con- 
sideration of the other members of the committee. I believe that 
during the year he called his committee in session. I was not able 
to meet with them myself, and I regret, Mr. Chairman, to say that the 
report is not the report of the whole committee, but the report of a 
majority of the committee, two members having failed to sign the 
report. 

REPORT OF THE COMMITTEE ON LEGISLATION, 

Gentlemen: Your committee believes that the Federal regulation of interstate rail- 
road transportation is the most appropriate subject for consideration in this report. 
It would be entirely suitable, in a convention composed for the most part of State 
railroad commissioners, to discuss various topics of State legislation, such as railway 
construction and physical operation, railway negligence, railway taxation, and the 
like, concerning which very much might be profitably said. But these and many 
other transportation questions are of minor importance compared with the pending 
problem of perfecting a scheme of national laws whereby the great railroad systems 
of the country shall be brought under that degree of public control which the inter- 
ests of the whole people increasingly require. 

It needs no argument or citation of judicial authority to prove that railroads are 
public highways dedicated to public use; that the construction of these highways 
upon private property, with or without the consent of the owners thereof, received 
legislative sanction solely on the score of public necessity; that, while the ownership 
of such highways is essentially private, the service rendered by them is public to the 
last detail; that the instrumentality through which rail transportation is effected is 
property, but that the transportation itself is a function of government, to be exercised 
without injury to any individual or locality. 

All railroad charters are granted and all judicial declarations upon the subject are 
"based upon these fundamental propositions. This being so, it is also well settled 
that the legislative branch of government may enact all such laws for the regulation 
of interstate commerce by railroad as are deemed necessary to the protection of those 
who are dependent upon these agencies of trade and communication; subject, how- 
ever, to the constitutional limitations that owners of railroads shall not. be deprived 
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of their property without due process of law, and that they shall not be denied the 
equal protection of the laws. 

We have, then, this situation: Transportation is not a commodity to be made the 
subject of bargain and sale, but a public service which every person may enjoy in 
the exercise of his political rights. The Congress has the fullest authority under the 
Constitution to regulate transportation between the different States. The railroads 
are entitled, under the same organic law, to retain full possession of their properties, 
and this includes the right to exact reasonable compensation for services required of 
them by the public. The carriers are protected against injustice by the Constitu- 
tion, but the public is not so protected unless and until Congress shall enact adequate 
laws in that behalf under the powers granted by the Constitution. 

It is true that the common law contains a principle, dating back to the time when 
the duties of common carriers were first judicially declared, that no transportation 
charge shall exceed what is reasonable, and that the courts will award damages for 
any unreasonable charge; and it may be claimed that this right of recovery for unrea- 
sonable exactions by the carrier fully equals the constitutional right of the carrier to 
obtain reasonable compensation for its services. Theoretically this is so, but practi- 
cally it is not so. The proof necessary to establish the unreasonableness of a rate 
"in and of itself" is rarely, if ever, obtainable, and if found would generally be 
excluded under the technical rules of evidence applied in courts of law where dam- 
age cases are brought to trial. It is asserted with confidence that the law reports 
show no case of a recovery for damages resulting from a transportation rate found 
unreasonable in and of itself. The law books do contain some cases where damages 
have been* recovered under the common law because the rate charged the suitor was 
higher than that accepted from another shipper under like circumstances, but the 
weight of authority is to the effect that one who has paid no more than a reasonable 
charge can not maintain an action against the carrier by showing that another has 
paid less for the same service. Moreover, the common law affords no remedy for 
discrimination against a person in one locality through favor granted to a person in 
another locality, or because of preference to one town or city over another town 
or city. 

Still another consideration is that the person who actually pays the freight has 
generally no real interest in recovering damages for an unreasonable rate. As has 
frequently been shown, the person really injured is most often the producer, the 
retail dealer, or the consumer. This leads to a further observation showing the real 
advantage of the carrier in its relation to the people. The remedy against the car- 
rier for an unreasonable charge can only be applied after the transportation charge 
has been paid — after the wrong has been accomplished. The unreasonable part of 
the charge paid may, moreover, be too small to go to law about, since an aggrieved 
shipper can not ordinarily afford to pay high rates until his damages have become suffi- 
cient in amount to warrant the bringing of a suit. On the other hand, the carrier 
can not be compelled to establish and charge a rate of compensation fixed by public 
authority until that charge has been found reasonable by the courts, and the suit 
thus instituted by the carrier may progress from the first to the highest tribunal and 
drag along through a period of years before final decision is rendered. In such case 
enforcement of the prescribed rate is enjoined while the controversy is pending. 
Practically, therefore, the common-law rights of the public, in respect of unrea- 
sonable rates, are of little value. 

It should also be observed that while the carrier is protected by the Constitution 
from unreasonably low rates the patrons of the carrier can not have equal protection 
provided for them by any legislative enactment. The legislature can fix the rates or 
authorize them to be fixed, but it is for the judicial branch of the Government to 
enforce them, and shippers and travelers must pay the charges fixed by the carrier 
during the time consumed in determining the question of their reasonableness. The 
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judicial procedure is necessarily slow, and the delays must always be very consider- 
able. An illustration is that rates fixed by the Nebraska legislature in 1893 were 
declared unreasonable to the carrier in 1898, and the decision of the supreme court 
in that year referred back to the conditions existing in 1893, leaving the question 
still open whether the rates so prescribed were not reasonable to the carrier in 1898. 

Enjoying this most effective protection and resulting advantage, a large and 
influential number of carriers are nevertheless reluctant to concede that any Federal 
regulation of railways, in addition to that now in force, is just or fair or necessary 
to the protection of public interests. These carriers have evidently assumed this 
attitude on account of their corporate interests and without reference to the broader 
considerations of public duty. That this should be so is the more to be deplored 
because of the increased irritation and antagonism which such a course is calculated 
to create in the minds of railway patrons and the people generally. It is specially 
important at this time when unification of financial interests and coincident advances 
in rates, through the concerted action of carriers in great territorial divisions of the 
country, have induced the belief that vast railroad combinations are about to be 
effected beside which the greatest industrial trust will appear small and insignificant. 

It is doubtless the case that resistance to present efforts for more effective regula- 
tion results largely from the fact that during a period of nearly sixty years of railroad 
construction and operation no Federal control of railways was attempted. Notwith- 
standing the conceded principle that transportation is a public service and not a 
private business, the railroad companies were left wholly unrestrained as to inter- 
state traffic up to the year 1887; and the feeble and generally unenforceable pro- 
visions of the law then passed were not calculated to eradicate railway views and 
railway conduct which had obtained for two generations. Clearly the way, and the 
only practicable way, to change all this, to secure general and constant recognition 
of the idea that transportation charges are in the nature of a tax which must be laid 
with full regard to justice and equality toward those who pay it, to make reason- 
able rates and relatively just rates the rule, and provide for the summary correction 
of unreasonable and discriminating charges is to amend the act to regulate com- 
merce in the respects wherein it has been found defective. What these defects are, 
how unavailing the attempts to regulate transportation under the present law have 
been, is clearly set forth by the Commission in its recent reports to the Congress. 
The present situation is stated none too strongly by the Commission in the opening 
chapter of its annual report for the year 1899, which here follows: 

"In its last annual report the Commission stated that attention had been called in 
previous reports to the vital respects in which the act to regulate commerce has 
proved defective and inadequate; that the present law can not be properly enforced, 
and that until further legislation is provided the best efforts at regulation must be 
feeble and disappointing. The requests of the Commission for needful amendments 
have been supported by petitions and memorials from agricultural, manufacturing, 
and commercial interests throughout the country; yet not a line of the statute has 
been changed and none of the burdensome conditions which call for relief have been 
removed or modified. The reasons for the failure of the law to accomplish the pur- 
poses for which it was enacted have been so frequently and fully set forth that repe- 
tition can not add to their force or make them better understood. It is sufficient to 
say that the existing situation and the developments of the past year render more 
imperative than ever before the necessity for speedy and suitable legislation. 
We therefore renew the recommendations heretofore made, and earnestly urge their 
early consideration and adoption. 

"Many persons do not understand the precise nature of the amendments required 
for enforcing the substantive provisions of the act, while others have apparently 
reached the belief that no scheme of regulation short of Government ownership and 
operation can be made effective. Nevertheless, it is perhaps safe to say that nine-. 
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tenths of the people do know that any railroad company can charge for its service 
whatever it pleases and as much as it pleases, without any real power in this Com- 
mission, or any other tribunal or court, to limit the amount of such charge for the 
future when complaint is made b^ an aggrieved shipper, and that they are substan- 
tially of one mind in desiring that this and other defects in the statute be promptly 
remedied. It is also true that shippers generally have been practically unanimous 
in favor of a single classification of freights, one that will be uniform for all roads 
and all sections of the country, and reasonably stable when established. 

"The general public dissatisfaction with the present statute has frequently been 
expressed in resolutions adopted by various national organizations composed of busi- 
ness men, manufacturers, and farmers, and by the national convention of railroad 
commissioners. At a conference held in Chicago in November last, and attended by 
representatives from a number of national associations of manufacturers, merchants, 
millers, and other branches of trade, a bill embracing the more important amend- 
ments which have been recommended by this Commission was, after discussion of 
each feature, formally approved as the measure which would best meet the require- 
ments of business and commercial interests. This bill has been introduced in the 
Senate by Senator Cullom, known as Senate bill No. 1439, and will be found in 
Appendix C to this report. 

" Such a movement on the part of associated producing and shipping interests 
representing, it is said, an amount of invested capital exceeding the aggregate capi- 
talization of all the railways is in itself a clear indication of the popular demand. 
The query suggests itself whether continued failure to perfect the regulating statute 
on reasonable lines will not soon result in an irresistible demand for the most radical 
and drastic legislation. 

" It is a matter of common knowledge that vast schemes of railway control are now 
in process of consummation and that the -competition of rival lines is to be restrained 
by these combinations. While this movement has not yet found full expression in the 
actual consolidation of railroad corporations, enough has transpired to disclose a uni- 
fication of financial interests which will dominate the management and harmonize 
the operations of lines heretofore independent and competitive. This is to-day the 
most noticeable and important feature of the railway situation. If the plans already 
foreshadowed are brought to effective results and others of similar scope are carried 
to execution there will be a vast centralization of railroad properties, with all the 
power involved in such far-reaching combinations, yet uncontrolled by any public 
authority which can be efficiently exerted. The restraints of competition upon 
excessive and unjust rates will in this way be avoided, and whatever evils may result 
will be remediless under existing laws. 

" Among the noteworthy facts of general interest is the remarkable increase dur- 
ing the year in the volume of railroad business. This increase has been so great, and 
to an extent so unexpected, that many carriers were not prepared for the unusual 
demands upon their facilities. As a rule their equipment has been taxed to full 
capacity and often found inadequate for the service required. This, of course, has 
brought a substantial addition to the gross and net revenues of nearly every road in 
the country and greatly reduced the number of railway failures. It has also con- 
tributed to the improved observance of published rates, as is stated in another 
connection, and diminished the frequency of those practices which are made 
misdemeanors by the statute. 

" Coincident with these schemes of unified control, and while this exceptional 
movement of traffic continues, the carriers operating throughout an extensive and 
important territory have recently made substantial, and in many cases very large* 
increases in their scale of charges. These advances in rates have been mainly effected 
by concerted and agreed changes in the classification of freight articles by roads, 
both connecting and competing, which use the same classification and make the same 
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a part of the tariffs filed by them under the law. Numerous articles have been taken 
from the class in which they were formerly placed and put in a higher class, to which 
a higher rate is applied, and many articles heretofore on the commodity list have 
been included in the classified traffic, with the result of materially increasing the 
charges imposed thereon. Advances of rates in this manner have been made on 
hundreds of articles, many of which are necessaries in general use and constantly 
moving from place to place in the process of distribution. 

"It is not intended to intimate that these advanced rates are unlawful, and no 
opinion is expressed as to their actual or relative reasonableness. But the fact that 
such extensive increases in railroad charges have been brought about by the method 
described must be of significant import and furnish a weighty argument in favor of 
measures which will be effective to secure compliance with the primary require- 
ments of the act. These advances in rates have been agreed upon by the carriers 
without opportunity, as a rule, for shippers, dealers, or consumers to be heard. It is 
inevitable that changes so numerous and important, affecting public interests 
throughout so large a part of the country, will give rise to many complaints, both in 
respect of the reasonableness of particular rates complained of and alleged discrimi- 
nations in the relation of rates. Reference is elsewhere made to the nature and 
number of complaints and protests on account of these changes in classification and 
the consequent increase of rates and readjustment of rate relations. 

" Whatever may be the merits of these complaints, the parties making them are 
recognized by the law as having rights involved in the question of the reasonableness 
and justice of the charges which they are required to pay. But so long as the Con- 
gress sees fit to leave carriers practically free to make and apply such rates as they 
choose, whether acting independently or by concert, and whether competing or 
otherwise, and there is at the same time no adequate provision for determining 
whether such rates are just and reasonable, or for preventing the exaction of those 
found unjust and unreasonable, although declared by the statute to be unlawful, the 
injustice which may result must be without available redress.' ' 

The amendments now pending in Congress have been drafted in the light of thir- 
teen years' experience in attempting to enforce the present statute, and it is believed 
that they would afford a prompt and effective means of redress to aggrieved shippers 
and prejudiced localities, while preserving to the carriers ample safeguard against 
arbitrary or oppressive exercise of authority. 

It is also probable that the act, under the amendments to the sixth and tenth sec- 
tions, would operate in considerable measure to prevent the frequent changes in 
tariff rates and the secret rate-cutting practices which have been so common of recent 
years, and which have resulted so disastrously to the smaller producers and dealers. 

It must be plain, however, to those who have studied the changes and develop- 
ments in railway transportation, that something besides remedies for rate injustice 
and prohibition against departures from published rates is indispensable to any 
effective scheme of national regulation, if the doctrine that transportation is a pub- 
lic service and not a marketable commodity is really to be enforced. If the carriers 
are to so conduct their operations that they will actually and at all times transport 
the occasional carload for the small manufacturer or dealer at precisely the same 
rates as the daily train load of the same traffic for the large producer, they must be 
authorized to take measures which will enable them to practice such neutrality. 
Impartial treatment of shippers, large and small, would be an accomplished fact 
under Government ownership. It would likewise be secured with comparative ease 
if all of our railways were controlled and operated by a single corporation. 

But this beneficent result can not be realized while the railways, under hundreds of 
different managements, are required by Federal statute to maintain a rate competi- 
tion with each other which is entirely the same in tendency and effect as the 
competition between rival manufacturers who are continually overproducing the 
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commodity in which they deal and must sell what they produce or face inevitable 
ruin. To require a railway company to give rates which are reasonable, absolutely 
and relatively, to all shippers, all localities, and all the thousands of articles offered 
for carriage; to give the small town served only by its own line rates which are just 
as compared with those it gives to a large city where it competes with another line, 
and perhaps with several lines, and at the same time to forbid it to agree with rival 
roads upon a fair adjustment of competitive charges, is to turn that line into an open 
or secret bidder at the lowest rates for the traffic it must obtain, and to either 
diminish its revenues, often to the point of insolvency, or compel it to become a fre* 
quent breaker of the law regardless of legal consequences. In that situation com- 
peting carriers are simply forced to court the custom of those business corporations 
and combinations from which large quantities of traffic can be obtained; and when, 
as has often been said, railway companies give the shipping agent of a trust a blank 
tariff sheet upon which to write such rates for itself, or for the smaller shippers, as the 
trust may for the time being desire, they are merely submitting to conditions which 
the people through their representatives in Congress have mistakenly imposed. 

Let us now consider how the public is affected. Suppose that Congress has passed 
the pending amendments and has kept in force the prohibitions against agreements 
between carriers for the adjustment of competitive rates. A carrier to an Atlantic 
seaport sees fit to reduce the export rate on grain 5 cents a hundred pounds. What 
is the result? Within a few days the rate on grain from every shipping point in the 
United States to every Atlantic and Gulf grain-exporting port in the United States 
must be reduced 5 cents per hundred pounds, because the first reduction affects the 
price correspondingly in the foreign market. Does the rate on domestic shipments 
fall in like proportion? No; or, at least, not for a considerable time, because the 
competition for domestic grain shipments is confined to the carriers reaching par- 
ticular seaports, while the competition for foreign shipments affects all the grain- 
carrying roads. It thereupon follows that immense quantities of grain are shipped 
abroad, and grain for domestic consumption is obtainable only at a higher price, and 
this affects the miller who exports flour, the miller who supplies the domestic market, 
and the entire consuming population of the United States. The farmer rarely gets 
any benefit from the increased market price so brought about, for it usually happens 
that he has sold or agreed to sell his grain before the cut in the export rate. 

Again, it is well known that a change in rates to one central locality often requires 
changes in rates to hundreds of other points, and even to localities far removed from 
the point originally affected. It has happened that reducing the rate from one point 
to Atlanta has not only operated to reduce the rate from all other markets to Atlanta, 
from the East and from the West, but to cause reductions in rates to all other points 
in Southern territory; and then has followed lower rates to places in the Southwest 
and finally to the West, and from the West to intermediate localities. And so it has 
come to be almost an axiom in transportation circles that cutting the rate to a point 
like Atlanta will ultimately affect the rate to a point like Chicago. 

Within a year a water and rail line from New York, via Galveston, materially 
reduced its rates to Kansas City. It soon followed that corresponding reductions 
were forced to every point on the Missouri River, and of course the Mississippi River 
cities came forward with protests and appeals for like changes in order that their 
competition with the Missouri River points might be carried on without actual loss. 

These examples might be multiplied indefinitely. Of course, such rate disturb- 
ances always favor those with large capital and practically shut out of business com- 
petition the multitude of small dealers. They also operate to augment the list of 
business failures. 

It follows that relatively just charges to competing shippers at different localities 
can not be secured and maintained by any system of Government control which does 
not contemplate the maintenance of just rate relations through agreements between 



72 CONVENTION OF RAILROAD COMMISSIONERS. 

the carriers themselves, and that the prohibition of such agreements will to a great 
extent inevitably defeat many of the most important and beneficent purposes of 
public regulation. 

A railroad is essentially a chartered monopoly, and its character as such should be 
recognized in the theory and aims of legislation. It is divested of that character in 
large measure when it is compelled to get traffic by the methods of competition in 
private business. Nor does it meet the case to say that the law requires the carrier 
to adhere to its published tariff, for the law in that respect will certainly be broken 
if traffic can not be otherwise secured; and the few convictions which may occur, in 
comparison with the number of offenses, will come to be regarded merely as " unfor- 
tunate instances,' ' not even indicating the probability of punishment for such wrong- 
doing. Neither does it meet the case to say that the law requires tariff rates to be 
reasonable and just to persons and places. What the law provides is one thing, and 
what is done under that law is quite another thing. Departures from the published 
rates are punishable as crimes, and for failure to publish reasonable and just rates 
remedies are provided. If you can convict for the one, or have a remedy to apply to 
the other, you punish or cure in some individual cases, but neither such punishment 
nor such remedy can serve to abolish secret rate cutting as a practice or make unrea- 
sonable or unjust rates of rare occurrence. 

As before stated, the pending amendments to the law will undoubtedly serve to 
improve the rate situation and make the work of regulation more easy and more 
effective than at present; but the real solution of the difficulty lies in so rearranging 
transportation conditions through appropriate legislation that secret practices will 
wholly disappear, and reasonable, just, and stable rates become the general rule and 
continue indefinitely through the aid of the statute itself, and without the necessity 
of applying a remedy in each particular case or visiting punishment upon delinquent 
railway companies or their agents. The same reason which is advanced in favor of 
giving the Commission authority to prescribe the rate for the future in a given case, 
namely, to prevent a repetition of the wrong, applies generally to the whole policy 
of legislation. Just as the population of a city is protected by law from contamina- 
tion through the isolation of those afflicted with contagious diseases, so must the 
entire public be protected by the operation of law from the spread of transportation 
evils. 

Every aspect of the problem is simplified if we start from and adhere to the basic 
proposition that the railway performs a function of government in furnishing the 
public with transportation; that what the Government would rightfully do the rail- 
way should be required to do, and that some such protection as the Government 
would have in its own operation of the roads should be provided for the companies 
which now operate them. Amendments have been proposed in the direct interest 
of the public, but these amendments must necessarily fall short of their intended 
purpose if conditions are allowed to continue which preclude the railways from 
uniting to make them effective. However diverse or conflicting their corporate 
interests may be, it is plain that the railways of the United States should, to the 
fullest extent practicable, be regarded as a single transportation system so far as their 
duties to the public are concerned. To enable them to perform those duties with 
the best results to all the people, they must be permitted by law to enter into agree- 
ments with each other whereby the abuses arising from individual and competitive 
action may be prevented. 

In no other way can the public sendee of the railways be exempted from the 
domination of great commercial combinations and placed in an attitude of complete 
neutrality between railway patrons. It may be said that consolidation of the roads 
under one ownership would serve the same purpose. This probably is so, but the 
serious evils which must arise from the absolute control by one corporation, or a few 
harmonious interests, of these great properties, which constitute the highways of our 



LEGISLATION. 73 

immense internal commerce, preclude acceptance of any such alternative. And yet 
the present reckless competition in rates is steadily working out its manifest end — 
the actual merger of all important lines into the fewest possible managements, and 
these again into the control of some central authority representing the aggregated 
financial interests. 

In the report of the committee on legislation to the last convention it was said: 
"The last results of unrestricted competition and of progressive consolidation must 
necessarily be the same — monopoly. Promoting or fostering unrestricted competi- 
tion compels consolidation as a protective measure, but restricting and regulating 
competition discourages and prevents consolidation." 

The time has come when we must choose between these two alternatives — actual 
railway consolidation under the present laws or railway cooperation under a new 
law. Consolidation, which means all that unrestricted pooling can mean and all 
that the strongest combination can signify, is fast becoming an accomplished fact. 
Cooperation, with all requisite safeguards against its abuse, and under the efficient 
supervision of the Commission, is still a feasible and a most desirable recourse. 

Your committee has endeavored to frame its report in accordance with ascertained 
conditions and conceded facts, and to avoid giving support to any theoretical view of 
railway management or regulation. This report, together with the following resolu- 
tion, is respectfully submitted to the convention. 

Resolved, That Senate bill No. 1439, known as the Cullom Bill, to amend the 
act to regulate commerce, or a measure on substantially the same lines, should be 
promptly enacted, with such additions thereto as will authorize carriers subject to 
that act to make contracts with each other for the adjustment and maintenance of 
fair and reasonable rates and the proper division of earnings on competitive traffic, 
subject to the control and supervision of the Interstate Commerce Commission. 

That copies of the foregoing report and of this resolution, duly certified by the sec- 
retary of the convention, be transmitted to the President of the Senate and the 
Speaker of the House of Representatives. 

Martin A. Knapp. 
C. S. Laumeister. 
John D. Miller. 
Isaac B. Brown. 
L. N. Trammell. 

Mr. Brown, of Pennsylvania. Since receiving that report and since it 
was signed by a majority of the committee, Mr. Knapp has submitted 
the following supplemental report, which has not been before the com- 
mittee for their consideration, but he desires it to be read with the report: 

Since the foregoing was written it has become matter of general report that two 
large eastern trunk-line companies have acquired controlling interests in practically 
all of the other lines which deliver traffic from the great West to ports on the north 
Atlantic seaboard. This points to actual control, in the near future, of all through 
lines in that most densely populated section of the country, which lies east of the 
Mississippi, south of the Great Lakes, and north of the Ohio River. No one can say 
that such vast outlays of capital and such lavish use of corporate credit were made 
with a view to profitable investment, for much of the stock so largely purchased was 
quoted at figures far below par value, and it belonged to roads which within a few 
years had been in the hands of receivers. The reason for taking over the control of 
these nonpaying properties is undoubtedly found in the fact that the two great pur- 
chasing systems were unable to prevent disastrous rate competition in any other 
way. Agreements to maintain rates have been held unlawful under the antitrust 
law; railway pooling is forbidden under the interstate-commerce law; and the only 
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remaining legal means of exerting effective control is through the acquirement of 
stock in competing corporations. 

These practical consolidations are effected with greater facility than may be sup- 
posed. Persons owning or controlling a majority of the stock of one company are 
able to dictate the purchase by that company of a majority of the stock of another 
company, and then with no additional outlay on their part, force the buying by the 
second company of stock in the third company, and so on until those whose authority 
was at first confined to the operations of a single road are in actual control of all the 
roads in a given section. This method is, of course, modified by other measures, 
such as acting in harmony with other stock-holding interests or with the holders of 
railway bonds. While this centralized control of numerous managements may be 
well understood, it may nevertheless be difficult, if not impossible, to demonstrate 
the fact of its existence in a legal proceeding, with a view of fixing responsibility for 
ascertained abuses. The court records abound in failures of attempts to probe the 
secrets of stock books and the real sources of oppressive corporate exactions. Some 
railway consolidations are not only inevitable but desirable, but many of those which 
have taken place in recent years were brought about for protective purposes with 
considerable sacrifices of individual capital to the interests by which they were pro- 
moted, and these would have been avoided if a law permitting regulated pooling by 
transportation companies had been upon the statute books. A " railway trust' ' in 
actual control of all important transportation lines in this country is fast becoming 
an accomplished fact; the opportunity of preventing it is still present but is fast pass- 
ing away. 

Mr. Evans. I think it due to myself, as a member of this committee, 
to say why I did not sign this report. My friend, Mr. Brown, stated 
that two members of this committee failed to sign the report. I did 
not sign the report because of any failure upon my part to give con- 
sideration to the report so ably prepared by the distinguished chairman 
of this committee. I had possession of this report as early as March. 
I gave it careful consideration, and heartily approved of all of the 
report except a few of the last words of the resolution proposed to be 
adopted by this convention; and, Mr. Chairman, I do not know that I 
shall offer, at this time, any opposition to it, or make any motion to 
strike out any part of the resolution. I simply wrote to the chairman 
of the committee that I approved of the report with the exception of 
the words in that resolution beginning with the words, "with sucli 
additions thereto as will authorize." Members of the convention can 
see by referring to the resolution what I mean. Those are the reasons, 
Mr. Chairman, why my name is not attached to that report. In other 
words, I approve of that part of the resolution which says, " That Senate 
bill No. 1439, known as the Cullom bill, to amend the act to regulate 
commerce, or a measure on substantially the same lines, should be 
promptly enacted." There I propose to stop. 

The Chairman. I suppose Mr. Knapp's additional remarks you offer 
as the additional report of the committee, Mr. Brown. 

Mr. Brown, of Pennsylvania. I can't say that, because I don't think 
it was submitted to the members of the committee, but was brought 
here by the assistant secretary of the Interstate Commerce Commission 
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with a request that it be read to the convention. I simply read it in 
accordance with that request. I don't think it has been considered as 
having been approved by a majority of the committee. 

The Chairman. 1 just asked that, as I didn't know what is before the 
house. 

Mr. Porter. This is not properly before the house for discussion. 

The Chairman. No. 

Mr. Porter. 1 move you that the supplemental report of Mr. 
Knapp be made a part of the report of the committee, and that the 
report be adopted by the convention. I make this motion in order to 
get the matter before the house. 

The Chairman. It has been moved and seconded that the remarks of 
Mr. Knapp be made a part of the report of the committee, and that 
the same be adopted as a whole. Are you ready for the question ? 

Mr. Atkinson. Do I understand that means that the report of the 
committee is to be adopted? The proposition is to incorporate in the 
report as submitted a supplemental report made by Mr. Knapp. 

The Chairman. And be adopted as a whole. 

Mr. Atkinson. I offer as a substitute for the entire report and 
especially for the resolution which is contained at the end of it, this 
resolution: 

Resolved, That we recommend that the Federal Congress do, by 
appropriate legislation, confer upon the Interstate Commerce Com- 
mission the power to prescribe reasonable maximum rates for the 
transportation of freights and passengers by persons and corporations 
engaged in interstate commerce, and, as well, authority to make such 
rates and regulations as may be necessary to carry such power to make 
rates into execution. 

Mr. Blackstock. I second that motion. 

The Chairman. Gentlemen, the question before the house is on the 
substitute of the gentleman from Georgia, Mr. Atkinson. Mr. Atkin- 
son now has the floor. 

Mr. Atkinson. My reason for offering that substitute is this: That 
substitute, in my judgment, contains a remedy for every existing evil 
of which your committee on legislation has complained, and toward 
which it has. directed the attention of this body. The great difficulty 
with the Interstate Commerce Commission is this: It has been shown 
by judicial construction, and, I may say, properly shown, because I 
do not propose to enter into a discussion of the propriety of the deci- 
sions of the Supreme Court of the United States, which declared that 
the Interstate Commerce Commission hadn't the power to establish 
rates. I state that as a stated legal proposition, one which we must all 
admit; and yet, sir, if Congress has created this commission and failed 
to confer upon it the power to protect the public against the trans- 
portation companies of the country, the sooner Congress abolishes the 
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commission the better it will be for the country. Shall it be said, when 
we read this report, suppose you should send it to the Federal Con- 
gress, suppose my friend Mr. Brown should send it to his Representa- 
tives from Pennsylvania, and they should read it, how many would 
undertake to read it to start with? The great difficulty with your 
proposed legislation is, Mr. Chairman, that we have too much water 
in the liquor. We ought to squeeze it out. And if the dose must be 
taken, let it be taken straight. This report, Mr. Chairman, it seems 
to me, carries with it a confession of the inability of the American 
people to govern themselves. It is in effect an application of the 
power conferred upon the Federal Congress to regulate interstate 
commerce. Shall the interstate carrier be selected as the agent of 
Congress to prescribe reasonable rates and regulations ? Sir, our friend 
spoke truthfully this morning when he said that this question of the 
regulation of interstate traffic was upon the country and could not be 
put behind. It will rise up whenever the people come together to- 
discuss remedies or evils which exist. Now, why do I put it in this 
shape? Because, when you confer upon the Interstate Commerce 
Commission the power to make rates and to prescribe reasonable rules 
and regulations, and make that power effective, you carry with it the 
very power, the exercise of which will bring about all these reforms 
that are admitted to be necessary by the Cullom bill, as well as by 
every gentleman who has addressed this house. There is absolutely 
nothing within the whole scope of this report of the committee that 
wouldn't be operative within this brief statement. That when you 
make that statement to Congress, that is an expression coming from 
the representatives of the sovereign States of this Union, in conven- 
tion assembled, recommending the control of interstate commerce by 
some effective means. I speak, Mr. Chairman, in no spirit of sarcasm 
or bitterness in regard to this matter. Railroad companies, if left free 
to prescribe their own rates, will necessarily look to the interests of 
their own stockholders and bondholders. It requires no argument or 
citation of authority in support of the proposition that it is within the 
power of Congress to regulate these rates, and, sir, if Congress has 
the power to do it, under the Constitution, it is likewise the duty of 
Congress to exercise that power. The criticism that I offer to the 
report is that it says too much and means too little. It should say to 
Congress, you confer upon the Interstate Commerce Commission the 
further power to make rates, and if the present commission can not 
be intrusted with this power, why, substitute another, but let there 
be somewhere some power which can say to interstate carriers: "You 
must respect the rights of the shippers as well as the interests of your 
own stockholders." This, sir, is the burning question in my country 
to-day. There was never a greater promise of more abundant fruit 
crops than we have this year, and yet to-day the question asked by the 
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carrier is, not what will be the reasonable rate for the transportation 
of this immense traffic to the East, but how much can the traffic bear; 
not what will compensate the carrier, but what is the highest rate that 
the traffic will stand. And, sir, the rule which guides and controls 
human action should control corporations as well. Men may talk about 
the generosity and the spirit of humanitarianism as much as they please, 
but in the practical affairs of life I have yet to see a man who could 
get 2 cents more a pound for his cotton than what it was selling for, 
who would not take it because it was not reasonable and right. 

Mr. Dahlman. May I ask the gentleman a question ? 

Mr. Atkinson. Certainly. 

Mr. Dahlman. Do you expect to get this substitute of yours, if 
passed by this convention, do you think you coul,d get it through the 
present House of Congress? 

Mr. Atkinson. Not the present House, but the next one we will. 
There will be a new deal, and there will be new hands all around, and 
when the show down comes let us have something that will be sub- 
stantial, something upon which Congress can grant the relief that is 
so necessary and indispensable in these times. 

I desire to say, Mr. Chairman, as I conclude my remarks, that I 
have no criticism of the report that these gentlemen make. It is well 
written, beautifully expressed rhetorically, but there is too much of 
it. As I said before, it says too much and means too little, and in the 
concluding statement of the resolution as proposed is an absolute 
admission that Congress can not control this matter, because it leaves 
it to the companies themselves to make contracts; in other words, to 
pool rates with the approval of the commission — in other words, when 
they can not agree upon a distribution of rates that will be satisfac- 
tory to themselves, then they may go in and ask the Interstate Com- 
merce Commission if they can do it for them. Why, my dear sir, the 
exercise of such a power is simply ridiculous. It is an application of 
the power that the Constitution conferred upon Congress. Therefore 
I offer as a substitute this simple declaration, and if it goes to Con- 
gress without any trimmings that have been supplied by this beautiful 
report of the committee, they will find that resolution even if they 
throw the report into the waste basket. (Applause.) 

The Chairman. Are you ready for the question ? 

Mr. Cole. It does not appear to me that this convention, having 
charged, numerically, one of the largest committees with the con- 
sideration of this very important problem, should extinguish the care- 
fully prepared and elaborate report which the committee has presented 
here in the fashion proposed by the offer of the amendment now 
offered. I hear and read a great deal about this frightful oppression 
of the railroads. It may be I am too far distant, in the State of New 
York, to perceive the effect of what may be called the human nature 
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of the corporation which leads them to grasp the last farthing, in 
return for the services which the} 7 render to the country generally and 
to the producer in particular. But, as I have previously stated on the 
floor of our convention, in the State of New York, none of the griev- 
ances, which are here so forcibly expressed, ever find existence. The 
system of competition, and of popular agitation and appeal to reason, 
has brought about a condition in that State which is almost ideal. 
The railroad commission of our State is practically never appealed 
to in order to afford redress. The corporations in our State are 
large and powerful, and I thank God I am able to say they are 
administered so intelligently that the grievances only come in the 
minutest form. During the past fifteen months, for example, we 
have had but three ^complaints in regard to rates in our State, ai\d 
one of them related to a matter of 40 cents — simply 40 cents, and that 
man has pestered our commission to get that 40 cents back. The 
report submitted by this committee, I take it for granted, has been 
prepared not only intelligently, but in absolute good faith. We all 
know that Congress has been for twenty years tinkering on this sub- 
ject of affording redress to the people. We know bills have been 
brought up there, seemingly well drafted — probably drafted by the 
attorneys of the railroads and their consulting counsel. Charges of all 
sorts have been made in regard to the efforts to pass these bills. Some 
Congresses have adjourned without taking any action. The subject 
has been revived at subsequent sessions of Congress, and battles have 
been fought and waged on that subject, until they have almost become 
a public nuisance. I believe the public has not received, out of these 
combats, what we would call a fixed protection which might be had 
from intelligent action by Congress. The influences which are brought 
to bear have thwarted what might have been a suitable action by Con- 
gress up to this time. We have in this report a definition of the griev- 
ances themselves, and the difficulties under which the law has labored 
in the past and an expression from intelligent sources of what the 
obstructive forces have been, with suggestions for remedial action in 
the future. Now, it seems to me that unless the foundation of all that 
has been done on this subject is wrong, the best way would be, not to 
raze the edifice to the ground, but to reconstruct portions of it, to build 
upon those foundations. If the accusation is made that the founda- 
tions in themselves are wrong and unsafe, of course it leaves no room 
for my argument. But the printed resolution, which appears to be 
very concise, and if it could be carried out, would undoubtedly reach 
the root of the evil and afford a remedy. It is so conf oundingly brief. 
It says to Congress, give us a sovereign remedy and balm for all our 
wounds. That means twenty-five years of legislation. Congress can't 
do it in a minute. Congress can not prepare a bill and pass it to-mor- 
row, which will carry out the spirit of the resolution offered by the 
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gentleman from Georgia. Congress would fight a battle, and the rail- 
roads would bring their influences to bear, and you would have simply 
endless legislation there. Now, it seems to me, in calm and sober 
reasoning, that we ought not to extinguish this report, but rather 
debate it here, and if necessary amend the final resolution. Let the 
report stand for what it has presented. It is an intelligent statement 
of the case. 

Mr. Atkinson. May I make a suggestion ? 

Mr. Cole. Certainly. 

Mr. Atkinson. 1 am perfectly willing to accept the ornamental 
parts of the report, and strike from it the resolution therein, and offer 
my resolution as a substitute for the resolution. We can make the 
ornamental part of it fit the resolution. It seems it will fit my resolu- 
tion as well as any other. 

Mr. Cole. I think it will. I am quite willing to accept the sugges- 
tion. I think it is in perfect accord. I don't believe however that 
Congress is going to, at this or the next or the next succeeding session, 
give us the relief suggested or hoped for by the gentleman from 
Georgia. 

Mr. Wilbobn. I came in late and I would like to hear the resolution 
read. 

The substitute resolution was read. 

The Chairman. That now stands as a substitute for the final reso- 
lution. 

Mr. Blackstock. Since the gentleman from Georgia consented that 
the report should stand, so far as his motion is concerned, I wish to 
suggest that there is undoubtedly a very important omission in the 
report. On page 3, in line 18, of the report there is a matter that 
should be corrected before this is finally concluded. The reading of 
the sentence just above the line I indicate is as follow^: " Neverthe- 
less, it is perhaps safe to say that nine-tenths of the people do know 
that any railroad company cart charge for its service whatever it 
pleases and as much as it pleases without any real power in this com- 
mission or any other tribunal or court to limit the amount of any such 
charge," etc. Now, I suggest that after the word " pleases," in line 
18, there should be interpolated the following words: " As applied to 
interstate traffic;" because with the statement here it is not true as 
applied to the States. 

Mr. Porter. May I call attention to the fact that it is a part of the 
commission's report, and it states that it relates solely to interstate 
commerce. 

Mr. Blackstock. Notwithstanding that it states broadly there is 
no tribunal, and that is applied to every State in the union, according 
to this statement, which could limit the charge of a railroad company. 

The Secretary. The commissioner from California is perfectly 
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correct in his statement of the case, with the exception that this report 
of the committee on legislation is entirely in regard to Federal regu- 
lation. Now, in the report made by the committee they have quoted 
from the report of the Interstate Commerce Commission to Congress. 
You will notice the quotation marks, and you can not very well change 
what the commission has reported to Congress. 

Mr. Blackstock. That is the difficulty. There was so much of it 
that I didn't observe it. 

The Secretary. That is what it was — it is a quotation of what the 
commission said to Congress. 

Mr. Blackstock. The part quoted states a mistake. 

Mr. Atkinson. Of course there are States in which the traffic is 
regulated, not only to the satisfaction of the railroad companies, but 
to the commissioners. 

The Chairman. I understood the convention would have no objection 
to anything contained in that part of the report. 

Mr. Blackstock. Since Mr. Moseley calls my attention to the fact 
that it is a mere quotation my suggestion was not well taken. 

Mr. Porter. I am very glad that our friend, Judge Atkinson, of 
Georgia, has agreed to have his resolution simply as a substitute for 
the resolution at the end of the final report. Had he not made that 
proposition I was going to suggest it to him when I arose. Hence, I 
say, 1 am glad he has agreed to offer his resolution as substitute for 
the resolution instead of the report as a whole. There are some things 
in this report that I think ought not be eliminated. I agree with what 
the judge has said, that perhaps a good deal is said in order to convey 
a few ideas, yet that seems to be inevitable. Now, in answer to the 
objections raised by the gentleman from New York, I can't recall his 
name 

The Chairman. Mr. Cole. 

Mr. Porter (continuing). Yes; I wish to say that if what he says 
is true, and I doubt not it is largely true. [Laughter and applause.] 
Now, that part of the remark which I more directly referred to was the 
statement that neither the present Congress nor the succeeding one, 
nor the one that succeeded that, would ever enact into law any of the 
matters embodied in the judge's resolution. I say if that is true, if 
affairs move so slowly in Congress, that it is all the more necessary 
that we should start the ball rolling at this time. Of course I am 
talking in support of the substitute resolution, and it is possible that 
a majority of this convention is adverse to adopting it. I notice in 
the report, page 3, quoting from the report of the Interstate Commerce 
Commission, the following: "Many persons do not understand the 
precise nature of the amendments required for enforcing the sub- 
stantive provisions of the acts, while others have apparently reached 
the belief that no scheme of regulation short of Government owner- 
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ship and operation can be made effective." Now, I don't intend to 
discuss the Government ownership of railroads, because that is a ques- 
tion too elaborate to go into, and I simply want to refer to it as prop- 
erly a part of this report, and hence properly before the house. I 
want to say that I am one of those individuals who have reached that 
conclusion. That while we may eradicate some of the evils that may 
exist, and while we may have some better conditions under private 
management and ownership, that we will never achieve that degree of 
success which we believe our country is entitled to of controlling 
transportation companies until we follow the lead of some of the older 
countries and have them owned by the Government. Nevertheless we 
are not going to abandon the idea of undertaking to control these 
corporations where they are under private management, because we 
believe the Constitution gives us that right. I will just briefly give 
you one or two illustrations to show why I believe it would be much 
better off if the transportation companies were under Government 
ownership. Now, to illustrate: We people in Nebraska raise a good 
deal of corn — we raise a good many other things besides corn, but we 
are strictly a corn-producing State. Now I have seen the farmers of 
Nebraska burning corn by the thousands of bushels, while at the same" 
time the coal miners in the anthracite region of Pennsylvania were on 
the verge of starvation. They could not get the products of our 
farms and we could not get their coal, but had to burn our corn. 
Now, I believe that if we had Government ownership of railroads under 
the same management that the postal system now is that we could 
have an interchange of products and that we could be burning anthra- 
cite coal instead of corn and the miners could be eating corn bread 
instead of living on sow belly and cold potatoes. How would you do 
it? Why we would simply have a uniform class of rates. We talk 
about uniform classification, but Government ownership will entirely 
eliminate that feature. There wouldn't be a classification for Iowa, 
one for Nebraska, and another for Kansas. It would all be uniform. 
Now, it does not necessarily follow in order to have* Government 
ownership that you would have to adopt the form that I am about to 
advocate. It is very simple. Eliminate your classification. It can 
be ascertained from experience what it costs to ship a carload just as 
it would cost to carry a letter. Many people thought it an injustice 
to stick a few cents on an envelope to have it delivered in the same 
city because another man got his letter carried clear across the conti- 
nent for the same price. But we can see no injustice in it, because if 
he wanted to do the same thing he had the same privilege. Hence, 
by the same results, we would arrive at what we will call — well, it 
would be in the freight world what a dollar is to money — the unit. 
We would find what it would cost to ship a carload and then buy a 
Government stamp and stick it on the car and have it go just the same 
29a 6 
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as a letter. It would bring us just as close to the market as you 
people in New York. Of course you wouldn't like that. We have 
more fertile crops out there, and can produce more crops than you 
can. I am not going to discuss that further because, as I have said 
[laughter and applause] 

Mr. Atkinson. I want to call my friend's attention that he is not 
speaking to the resolution or substitute before the house. 

The Chairman. The gentleman says he will return from his ram- 
bling. 

Mr. Porter. I wish, to correct the gentleman. I was speaking 
directly to the part of this report which 1 don't want you to strike 
out. If you refer to page 3, as I have said, you will find that I am 
correct. But I am done, so you need not be alarmed. [Laughter and 
applause.] Now, in conclusion, Mr. Chairman, I want to say that I 
am heartily in favor — although I believe that Government ownership 
is the final remedy — I am heartily in favor of doing what we can to 
properly control railroads under present management, hence I am 
heartily in favor of the resolution offered by Judge Atkinson which 
says that we shall instruct Congress to pass legislation endowing the 
Interstate Commerce Commission with the power of fixing rates and 
not leave that with the railroads themselves. 

Now, just a word in regard to the remark made by the Judge as to 
the railroads of his own State in fixing rates. He said, I think, that 
the question with them this fall when their fruit crop was thrown on 
the market was not what the reasonable rate is, but what the traffic 
would bear. That is right, isn't it? 

Mr. Atkinson. That is relative to interstate traffic, but within State 
lines we have it arranged so that there will be no controversy about 
that. 

Mr. Porter. It would necessarily have to be interstate traffic if it 
carried your products to the eastern seaboard cities. Now, in 1894, 
we had in Nebraska a crop failure as some of you have heard. I 
remember that the Judge's State was kind enough to send a whole 
train load of provisions to the people of Nebraska and we have had a 
very kindly feeling toward them since that time. Ordinarily we have 
the best State in the Union, but we had a crop failure that season. 
Now, necessarily all that our people had to live on was live stock. 
We had vast numbers of cattle on the ranges of western Nebraska, as 
well as smaller numbers on the smaller farms all over the State. Why 
do 1 bring this in? I will show you: There being a crop failure there 
was nothing to ship except live stock. There were two reasons why 
the great bulk of the live stock had to be shipped out that year, the 
winter of 1894-95, following the dry year of 1894. The first reason 
was it was the only thing the people had to sell, and the second rea- 
son was they had produced nothing to feed the stock on and hence 
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they must sell it. What was the result ? The roads advanced the rates 
on live stock about 35 per cent, but didn't touch the rates on grain, 
because they didn't have any to ship. Now, following that up the fol- 
lowing August, when Nebraska was blessed with an immense crop, 
and our oats ranged from 50 to 75 bushels an acre, just the minute we 
began to thrash our grain, they advanced the rate on grain 3 cents a 
hundred to Chicago and St. Louis. Now, if you undertake to leave 
this function of fixing rates entirely in the hands of parties that cer- 
tainly must be interested in having those rates not too low I under- 
take to say you might as well not have any legislation at all. Hence, 
I hope this convention will adopt, as part of this report, the resolution 
offered by Judge Atkinson to take the place of the one on page 8. 

Mr. McChord. I do not think there is any State in the Union in 
the same condition as the State of New York. The conditions there, 
as the gentleman represented them, are entirely dissimilar from that 
of any other State in this Union of which I have any knowledge. I 
hail from a State where the question of State regulation of freight 
rates has been agitated for years. The legislature of that State was 
induced to pass a law against the charging of exorbitant or discriminat- 
ing freight rates. It amounted to nothing, but the people of Ken- 
tucky took hold of the matter, and spoke in no uncertain terms, and 
said that its commission should be and must be granted the power to 
make maximum charges for freight rates. I am not in favor at this 
time of Government ownership of railroads, as my friend from 
Nebraska indicates. That time has not come, but when it shall be 
demonstrated that the Congress of the United States is in the condi- 
tion as suggested by the gentleman from New York, then, sir, I will 
join with my brother from Nebraska and advocate Government own- 
ership of railroads. [Applause.] If the time shall ever come when 
we must admit in this country that we are afraid to go to the Congress 
of this Union and ask that the Interstate Commerce Commission be 
granted these powers, simply because the railroad corporations of this 
country will oppose it — I say, when it shall be demonstrated that that 
will deter us and deter Congress, then I shall be for the Government 
ownership of railroads. But I do not believe that that time has come. 
1 agree with my brother from Georgia; I agree that we should speak 
in no uncertain terms in regard to this matter, and I therefore heartily 
favor this substitute as offered by him. 

Mr. Wilborn. I have only a few remarks to make. I am heartily in 
favor of Judge Atkinson's resolution. Mr. Chairman, I have been 
attending these conventions now for the last five years, perhaps. The 
first session that I attended was at Washington City, and a resolution 
came up about legislation and we would pass it. The same thing has 
occurred at every succeeding convention. I sometimes got hot under 
the collar because they didn't go exactly as I wanted. I thought that 
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about all we had to do was to pass a resolution and that Congress would 
jump at it and push it through. As I grew older 1 learned some expe- 
rience. There is very little use passing these resolutions unless you 
mean what you say, and unless you put some committee or somebody in 
Washington City to push this thing. We can not do it separated as we 
are. Now, this legislative committee could do something toward pushing 
this bill if they were so inclined and instructed, perhaps. The only 
trouble is, it costs something to go to Washington City. Even if you 
bring something to eat with you it costs you something. So the 
passage of this resolution is by no means a certainty of getting 
it through Congress. We have an Interstate Commerce Com- 
mission, and they are all right perhaps, but they alone can not 
push it. The point I want to throw out as a suggestion is this: 
If Judge Atkinson's resolution passes, then we ought to have 
some one or two or three men to go at the proper time and 
see some of the leading men who control Congress. For instance, on 
the Republican side, go to the Speaker of the House, and get Mr. Hep- 
burn and other men who stand high in the councils of the Republican 
party interested in it. You don't want to send any paper or resolution 
down there, but you want to send some body of intelligent men to inform 
them that the people of their districts — not only the people of their dis- 
tricts, but the people of this whole country — desire such legislation. 
Take a half a dozen of the leading men on the Republican side, and a 
half a dozen of the leading men on the Democratic side, and call their 
attention to this matter. In my mind, sir, there is no legislation so 
important as this legislation, because it permeates and affects the inter- 
ests of the whole Union. Why, sir, what would this country be were 
it not for transportation and for the public carriers. They have a 
great service to perform. This morning I ate strawberries that came 
from the far South. I inquired from where they came, and was told 
that they came from Florida. Now, we raise everything in South 
Carolina, but we don't raise these special strawberries that I had this 
morning; and, Mr. Chairman, I had to pay fifty cents for a plate of 
them. I asked a boy who waited on me why they cost so much, and 
he says: "It costs so much to bring them up here by the railroad." 
It is known by all, from owners of palaces to hotel waiters, what is 
bearing down upon this country. Now, I have no ill feeling against 
public carriers; they are all honest; but this point is pressing and has 
been knocking at the doors of Congress for a long while, and as 1 
remarked, if you draw the attention of the leaders of the Democratic 
and Republican parties, and go to the Populists as well — for they are 
Western and are perhaps closer to the producers than any of the other 
parties, knowing this young man from Nebraska as I do [applause] — 
then, perhaps, something can be accomplished. Now, Mr. Chairman 
I want to say this in conclusion: I am in favor of the resolution, not- 
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withstanding the glorious state of affairs in New York, which was very 
gratifying to me. 

Mr. Cole (interrupting). It is to New Yorkers also. 

Mr. Wilborn. I have one question to ask Mr. Cole. Why is it the 
great State of New York has spent so many millions of dollars upon 
those canals? 

Mr. Cole. That was a project that was built long before railroads 
were thought of, and the State has maintained the canals upon the pre- 
posterous theory that they would be a check upon the railroads. The 
facts are that the railroads carry wheat from Buffalo to New York 
City for less than the canals do. 

Mr. Wilborn. Because the canals are there? 

Mr. Cole. They are not much of a check upon the railroads. 

Mr. Wilborn. Still it brings out the point that even the people of 
New York realize that some check is needed. Now, Mr. Chairman, I 
just throw out this suggestion, that we do need somebody to press this 
matter if we pass this resolution; that is one point that I desire to 
make. 

Mr. Kincannon. I wish to say that I add my indorsement to the 
resolution of the gentleman from Georgia. I wish to say also that 
just at this time it might be well for all of us to agitate the question 
before the people and as often as possible secure resolutions looking 
to give the people relief; to make the point as much before the people 
as possible. 

Mr. Cole. The reason why I spoke at the outset upon this resolu- 
tion was really because, from the silence in the room and the failure 
of anyone else to respond to the request of the chairman as to whether 
the convention was ready for the question, I was afraid it was going 
to pass entirely without a word being said about it. I want to say, 
briefly, that there appears to be in some minds here the idea that I 
have little faith in Congress. Now, I have as much faith in Congress 
as anybody in the room, but Congress is a large and in some respects 
an unwieldy body. It is subject to the same emotions and same feel- 
ings that govern man — it is no better or worse than this convention, 
for example. If anybody supposes that they can walk down to Wash- 
ington and say they want a bill passed, and get it passed immediately 
and go home with it in their vest pockets, I would like to have them 
go there, because they would learn more before they got back. Con- 
gress regards itself as of great importance. It does not move with 
very great alacrity to the demands of the people. It is a grave and 
reverend body. Still I have faith in Congress until we get something 
better. 

With respect to the Government ownership of railways, which has 
only been passed upon in a brief way here, it is my belief that when 
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you get Government ownership of railways you will have only one 
administration. 

Mr. Atkinson. I make the point that that question can not be 
remotely connected with the resolution here. 

Mr. Cole. It has been discussed. 

The Chairman. The question of ownership of railroads is spoken 
of in the report and we can not very well rule it out. 

Mr. Cole. It has already been discussed in a brief way by gentle- 
men who said they didn't propose to discuss it, but who went on and 
discussed it. I have done with it by saying that I believe that when 
you get Government ownership of railroads you will have always one 
administration. You will never get that administration out if it has 
any sense. Referring, however, to conditions in the State of New 
York — I am only replying now to the shots that came from the vari- 
ous parts of the room — on Thursday a week ago I was in the city of 
Buffalo, and the canal returns of shipments in New York on that day 
showed that the railroads carried 650,000 bushels of grain and the 
canals on that day carried only 15,000 bushels. Remember, there are 
no canal tolls in the State of New York. Anybody who wants to ship 
can ship without any tolls; all he has to pay is the expense of han- 
dling of the boats. Now, from that it does not appear that the canal is 
any check upon the railroads. The railroads are doing all the business. 

Mr. Wilborn. What is the rate on a bushel of wheat from Buffalo 
to New York? 

Mr. Cole. I don't know. 

Mr. Wilborn. I hear that the railroads are carrying it for 2 cents 
a bushel. 

Mr. Cole. They have carried it for less. 

Mr. Wilborn. Maybe there is some combination between the canals 
and the railroads. 

Mr. Cole. We don't admit it in New York — the railroads won't 
admit it, neither do I. But I say, when the railroads are shipping 
650,000 bushels, as recently as last Thursday, and the canals, with no 
tolls, ship only 15,000, that is no competition — I don't call that com- 
petition. Furthermore, I want to say that the conditions in New 
York State, which likens it unto Eden, were not brought about by 
drastic legislation. Nothing seems to be necessary; a broad intelli- 
gence seems to govern the conditions which prevail there, and there 
is perfect harmony between the community and the transportation 
interests. I want to say in behalf of the whole nation that while I 
hear this is such a burning question, and the people are being ground 
down, I look around and fail to see a more prosperous nation or a 
more powerful one, with all the evils from which it suffers. I think 
we shall get a remedy for all these things in time, and I certainly hope 
that every State in the Union will be as fortunate, as wealthy, and as 
hrappy as the State of New York. 
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Mr. Kayler. In response to the gentleman from Kentucky, who 
said that he knew of no State where the conditions exist like those 
Brother Cole speaks of in New York, I desire to say that while the 
railroad commissioner of the State of Ohio has not very much to do 
with the railroads, I believe it can be truthfully shown that Ohio has 
the lowest freight rates and the lowest passenger rates of any State in 
the United States. The legislature fixes the maximum rates on both. 
The duty of the commissioner is to investigate any complaints of dis- 
crimination that may be filed. I don't know whether or not there 
have been any complaints filed with the' Interstate Commerce Commis- 
sion by our shippers, but there have been only five complaints filed 
with my department in three years, and they seem to be pretty well 
contented. One of the gentlemen spoke about the strawberries that 
he ate this morning costing 50 cents because of the transportation 
charges. Now, it may have cost 55 cents to transmit them over here. 
It only tells one side of the question, it seems to me. I don't know 
whether it is the right time to make the recommendations that are 
proposed to be made in this resolution or not. It seems to me we 
have ample legislation if it is properly enforced. That is all I care 
to say. 

The Secretary. The gentleman states that he does not know about 
the question as to whether there were any complaints f ^om Ohio to the 
Interstate Commerce Commission. Under the admirable system which 
seems to prevail in Ohio, he is correct undoubtedly in regard to com- 
plaints made to himself; but the Interstate Commerce Commission has 
had more than one hundred complaints since January 1 from that State. 

Mr. Brown, of Pennsylvania. I regret, sir, exceedingly, that the chair- 
man of this committee is not present to defend his charge. I know he 
could do so ably. Nobodv, of course, has talked here to the galleries. 
That is largely true. [Applause. ] I want to say that I feel that this report 
ought to be approved as it came here from the chairman of the commit- 
tee, or, with due deference to him, to have some consideration from us at 
this time, and perhaps be recommitted. The report has been somewhat 
criticised in a very kind way by the gentleman from Georgia, in which 
he intimates that there is a great deal more wind about it than there is 
of material or solid matter, and he has put a face upon the matter 
which is, perhaps, not exceedingly complimentary to the committee, in 
a very kind and gentlemanly way. It reminds me of a story of the 
two Irishmen, assuming that the resolution is the face of one of the 
Irishmen. McGarvy and McGinnis meet. McGarvy says to McGin- 
nis, who was a pretty homely Irishman, "Why in the divil don't you 
take off your false face? " McGinnis says, "That is not my false face; 
that is my natural face." Then McGarvy says, " Be gorra, if I was you 
I would go and get a false face." [Laughter and applause.] Now, the 
gentleman from Georgia has given us a false face on this report. I 
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think it is proper, in the absence of the chairman of the committee, who 
is also chairman of the Interstate Commerce Commission, that this con- 
vention should not take decisive action on this matter at this time, in 
view of the fact that the gentleman from Georgia has suggested, and I 
believe it is an admitted fact, that there is no possibility of getting any 
legislation at this Congress, and he has also suggested that in the next 
Congress there will be a change, and this sentiment is responded to in a 
sort of an amen chorus by the gentleman from Nebraska. [Applause.] 
Now, however that may be I can not say, but I do think it is possible, 
from what I hear around me, that the next year we will meet under 
the sunny golden skies of California after the change which is pre- 
dicted shall have come; and I move you, therefore, Mr. Chairman, that 
this report be recommitted to the committee on legislation to report 
further at the next meeting of the convention. 

The Chairman. The question before the house is the motion of the 
gentleman from Pennsylvania, to recommit the substitute and report. 

Mr. Atkinson. Do 1 understand, Mr. Chairman, that if that motion 
prevails that carries out my motion with it? 

The Chairman. I should think that would carry the resolution, 
because you accepted the report of the committee. 

Mr. Atkinson. And is not debatable? 

The Chairman. I think a motion to postpone is debatable to a 
limited extent. 

Mr. Atkinson. If you want to recommit it, all right; that will 
kill it. 

Mr. Bingdal. Is this intended to be recommitted for another year, 
or is it to be reported back at another session of this convention ? 

Mr. Atkinson. As I understand it, there is to be no action on the 
resolution I introduced for a year. 

The Chairman. Yes. 

Mr. Cole. Until a new Congress comes in. 

The Secretary. If you recommit this report now, it seems to me 
it may not become a part of the record. Now, I want to state in 
regard to it that the chairman of the committee not only wrote a 
report, but he carried out to the fullest extent the suggestions made 
by your honorable chairman, submitted it to all the members of the 
committee, and obtained the assent of all the members of the commit- 
tee on legislation with the exception of two. One of the gentlemen 
who dissented to the report has stated here that he dissented from it 
only so far as the latter part of the resolution was concerned, and that 
related, as I understand it, to the part concerning pooling, and that he 
did not favor the suggestion that railroads should be allowed to make 
enforceable contracts. 

The Chairman. There is no question in the world but what the 
report of the committee as read, the amendment as offered by the gen 
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tleman from Georgia, and the discussion thereon will all be a part of 
the record. 

The Secretary. I will make a motion to settle the matter. I will 
make a motion that the report of this committee be accepted. The 
question upon the adoption is another matter. 

Mr. Brown. I think it would be done anyway. 

The Assistant Secretary. I want to suggest that the resolution, it 
seems to me, of Judge Atkinson is first in order. It was a substitute. 
I think you are bound to take a vote Upon the substitute first. 

The Chairman. The point of order would be well taken if Judge 
Atkinson had held to his original position as offering it as a substitute. 

Mr. Atkinson. The resolution is a substitute for the resolution at 
the end of the report. 

The Chairman. But you accepted the rest of the report. That made 
it a part of the committee's report, and therefore it is an amendment 
to the report and not a substittue. 

The Assistant Secretary. Judge Atkinson also said that his reso- 
lution will fit the report as well as the resolution there now. I there- 
fore suggest, the convention apparently disagreeing with the resolution 
only, that the vote should, whatever the regular order may be, be 
taken upon the substitute of Judge Atkinson. 

The Chairman. That could be done if Judge Atkinson had not 
accepted the report of the committee and offered this as a substitute 
at the end of it, as that embodies the whole report with the resolution. 

Mr. McNeill. I fail to see the force of the argument in favor of 
the substitute, for the reason it seems to me to be the same thing as 
the resolution here. 

The Chairman. The question before the house is to recommit. 

Mr. McNeill. I understand that. I think it would be unfortunate 
to refer it. This resolution, like that proposed by the substitute 
and like that proposed by the Cullom bill, is of too great importance, 
it seems to me; and this body ought not to defer a determination of 
that matter for a year. I think that either the adoption of the substi- 
tute or the adoption of this resolution ought to be had now. I fail to 
see, with all due respect, the force of the argument in favor of the 
substitute. I think it is in substance the Cullom bill — nothing more. 
I think we have all read the Cullom bill and all know what it provides. 
It is simply a more elaborate statement of everything embraced in the 
substitute. I can see no difference. It seems to me the Cullom bill 
covers it. Now, the only thing in this resolution proposed by the com- 
mittee is the pooling clause, which is not in the Cullom bill. 

The Secretary. No, it is not. 

Mr. McNeill. As I understand now, the difference between the 
substitute offered by Judge Atkinson and the Cullom bill is that the 
Cullom bill does not contain this provision in reference to pooling. 
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Now, if we as a convention are in favor of the substitute, I can see 
no reason why we ought to reject Judge Knapp's resolution and the 
committee's resolution, because it is the same thing as suggested by- 
Mr. Wilborn, of South Carolina. But if we are opposed to the pool- 
ing part of it, then it might be modified. I can see no objection to 
the pooling provision, because it is under the supervision of the 
Commission — it is under the control and subject to the supervision of 
the Interstate Commerce Commission. I think we feel that that mat- 
ter could be managed in any of the States so it would not be an 
objectionable feature in our legislation. 

Mr. Blackstock. I move that the report and the amendment by 
Judge Atkinson be received and made a part of the minutes of these 
proceedings, and further consideration be postponed until the next 
annual convention. 

Mr. Evans. I hope very much that this convention will not consent 
to deferring action upon this important matter for the next twelve 
months. Now, as I understand it, sir, the difference between the res- 
olution introduced by my friend from Georgia is simply that the 
Cullom bill empowers the railroads to make the rates and then 
empowers the Interstate Commerce Commission to alter or change 
them. Now, Judge Atkinson's resolution goes farther, and, in my 
opinion, is correct in empowering the Interstate Commerce Commis- 
sion to make a rate, and which is to be the rate to be used by the 
railroads. Now, what is the use, Mr. President, in postponing a con- 
sideration of this matter for twelve months? Judge Atkinson has 
accepted the report of the committee to this convention, but intro- 
duced a substitute to the resolution to be handed up to Congress. I 
think it is high time that we push this matter to a finish. 1 recollect 
many years ago going to see the Interstate Commerce Commission in 
the interest of the fruit growers of our section. The rates were actu- 
ally eating up the entire profits of the shipments, and in some cases 
the shippers had to send money forward to pay the freight. The 
chairman of the Interstate Commerce Commission told me in a con- 
versation in his office: "Mr. Evans, the people are not in this thing 
here in Congress; their voice is never heard in the halls of Congress." 
I said to Mr. Morrison, who was then chairman: "Why don't you go 
before Congress and ask that body to either abolish the Commission or 
empower you to enforce its orders?" He said: "It is no use; the 
corporations control Congress, and the Interstate Commerce Commis- 
sion has no influence there." Now, gentlemen, let us push this matter 
forward and put the responsibility upon Congress, who should bear 
the responsibility, and then our duty is done. 

Mr. Atkinson. Since the discussion is open on this question, I ask 
the indulgence of this convention for a few minutes. When I offered 
the substitute proposed I had no idea it was going to raise the storm 
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which has gathered around it. Simply, the proposition is that we are 
willing to approve the constitutional exercise by Congress of a con- 
stitutional power, and nobody would question that. The difficulty, 
though, is that there is some delusion prevailing in this country. The 
most unfortunate one under which any member of the convention is 
laboring, if I may speak with perfect deference to a personal allusion, 
is the one which affects my good friend from New York. Now, we 
have two States in which practically the same situation prevails, but 
we view it from an entirely different point of observation. My friend 
speaks of the beatific situation which ' prevails in New York. In that 
State the corporations and those holding adverse interests get 
together 

Mr. Cole (interrupting). No, they are not adverse; that is where 
you are wrong. 

Mr. Atkinson. I am stating the impression that we get from your 
statement of your position. He would lead us to believe that the lion 
and the lamb had, in deed and in truth, laid down together. I have no 
doubt that that is exactly true in New York; but the difficulty is that 
the lion is lying down just outside of the lamb. Now, if the gentlemen 
really want a situation which would recommend itself to the favor of 
every member of the convention, I commend them to the situation 
which prevails in Georgia. I commend them to a situation where the 
public and the railroad corporations, relative to traffic, do, in truth and 
in fact, lie down peaceably together. The railroad commission of 
Georgia has absolute power to make a rate, and has exercised it for 
twenty years, and no rate made by the commission has been changed 
in five years. Railroads have prospered as never before in the history 
of the country. The people are content with the situation, and yet 
we exercise no power relative to our interstate traffic, except as we 
hope to have Congress confer upon the Interstate Commerce Commis- 
sion the power to regulate interstate traffic; that is all. My friends, 
we are looking forward to that time which will arrive when Congress 
will take up this subject. My dear sir, if we are to admit that the 
Federal Congress is so hopelessly incompetent as not to be willing to 
exercise the authority conferred upon them by the Constitution, shall 
we then amend the Constitution to make it conform to Congress, or 
shall we amend Congress to make it conform to the Constitution ? The 
latter is very much the simpler process. Now, I want to say this: I 
apprehend there is some education to be done on these lines, but my 
proposition is that the members of the various State commissions, each 
acting within his own State, shall bring this resolution to the attention 
of the Representatives and Senators from his own State, and when 
you talk about influence at the proper place that will reach them. 
This is no time for delay. If we postpone discussion of this matter for 
a year, we will postpone it then for another year, and then another, 
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and finally it will die by the wayside. That has been the difficulty 
with every recommendation that the Interstate Commerce Commission 
has ever made upon this subject. It has been the difficulty with every 
recommendation we have made. We have undertaken to ask too much. 
We have diverted the legislative minds from the real issue in the case 
by embellishing it with all the ornamental and rhetorical trimmings 
which my friend has in that report. But when you bring the atten- 
tion of Congress to the proposition that the public mind is focused on 
this thing, then it can take it up in a concrete shape, and deal with it 
in that way; and until it is dealt with in that way the railway commis- 
sions will only be an ornamental branch of the legislative part of the 
Government. 

The Secretary. It seems to me that some action should be taken 
on this resolution and not have it relegated to another convention. 
We ought to do something; either throw out the whole thing or 
adopt it. 

Mr. Ringdal. I believe we all know how we are going to vote on 
this question, and I therefore move the previous question. 

The Chairman. Are you ready for the previous question? We 
do not want to cut anybody out of their remarks on this question. 

Mr. Foster. It seems to me the point raised by the secretary of 
this convention is well taken in regard to the matter of this report to 
the committee being published in the proceedings. If the report has 
been presented and not accepted, but recommitted, it does not become 
a part of the parliamentary proceedings, as I look at it. It is due the 
honorable chairman who drafted this report that we should accept that 
report if we do not adopt it. 

The Chairman. The matter now before the house is on the substi- 
tute offered by the gentleman from California, that a report of what 
has happened here be made a part of the record and postpone consid- 
eration for a year. 

Mr. Cole. Can you vote on both of those questions at once? 

The Chairman. In the first place the report of the committee was 
made, then a subsequent report read by Mr. Brown that was offered by 
Mr. Knapp. Then a motion was made to add that report to the origi- 
nal report and that it be accepted. The gentleman from Georgia 
moved a substitute, offering the resolution that is before the house, 
and that you have heard discussed. A gentleman on this side of the 
house called the attention of the gentleman from Georgia to the fact 
that they ought to embody the report of the committee. The gentle- 
man from Georgia then accepted the report of the committee, with 
the exception of the resolution, which made the entire report of the 
committee a part of the substitute. 

Mr. Atkinson. I think I will withdraw my resolution. 

Mr. Porter. I rise to a point of order. You can not withdraw. 
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Mr. Atkinson. I think the house will let me withdraw it. 

The Charman. Let me state what is before the house. I want to 
get it so you can understand it: Mr. Brown submitted the report 
of the committee. Mr. Atkinson then introduced a resolution, but 
accepting the report of the committee, which made it a part of the 
substitute, and the whole report of the committee, with the exception 
of the resolution, was the substitute before the house; then Mr. Brown 
moved that it be recommitted to the committee; then Mr. Blackstock, 
of California, moved as a substitute for the motion to recommit, that 
it be made a portion of the proceedings of this convention, and that it 
be published in the report of the convention, and that it be deferred 
for one year. The question before the house is on the substitute of 
the gentleman from California. Are you ready for the question ? 

The substitute was rejected. 

The Chairman. The question now before the house is on the motion 
to recommit. The motion now is the motion of Mr. Brown to recom- 
mit it to the committee. 

The motion to recommit was lost. 

The Chairman. The question now is on the substitute of the gentle- 
man from Georgia. You understand what that is. 

Mr. Archer. I ask that there be a division of that question. 

The Chairman. When he accepted the report it became a part of 
the substitute and it is all together. 

Mr. Atkinson. The resolution attached to the report — my resolution 
is a substitute for that. 

The Chairman. You understand, Mr. Atkinson, that when you 
accepted the balance of that report it became, a portion of your 
substitute. 

Mr. Archer. There may be those who desire to vote simply on the 
substitute offered by the gentleman from Georgia for the original 
resolution, and there may be those who would vote for it if it was 
substituted afterwards, and then there may be those who desire to 
vote for that substitute and still vote for the original resolution. 

The Chairman. If the gentleman calls for a division of the question 
it will have to be granted. 

Mr. Atkinson. I don't see how it can be divided. 

The Chairman. The only division possible would be to vote on the 
report of the committee up to the resolution, and then vote on the 
resolution independently. 

Mr. Duncan. Do I understand the resolution of the gentleman from 
Georgia has been taken as an amendment to the report of the 
committee? 

The Chairman. The gentleman from Georgia offered as a substitute 
the resolution that he read, and then accepted the entire report of the 
committee down to where it commenced with the resolution. By his 
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accepting that, he offers a substitute which is composed of the entire 
report of the committee, and instead of being a resolution of the com- 
mittee his resolution is embodied in the substitute. 

Mr. Duncan. Does that operate as an amendment? 

The Chairman. No; because he accepts the entire report, with the 
exception of the resolution, and then substitutes his resolution instead 
of the resolution of the committee. 

Mr. Duncan. Would it be proper to lay the substitute offered by 
the gentleman from Georgia on the table? 

The Chairman. If you do you will lay everything on the table. I 
wish to say this: We have had the discussion, which is very happy 
and all that we could hope for it. Now, I would be glad if we can 
get it in shape, after all this discussion, and get it back to the original 
report of the committee and adopt the report and let it go through the 
hands of the Interstate Commerce Commission or a committee, as sug- 
gested by the gentleman from South Carolina. 

Mr. Ringdal. I believe we can get to that point if we are permitted 
to proceed along this way: It seems to me we can not take a vote on 
the report of the committee as amended before we have amended it. 
We haven't taken a vote upon this amendment or the substitute, if 
you please. This substitute that the gentleman from Georgia has 
offered virtually is an amendment, but he puts it in the form of a sub- 
stitute; he wishes to substitute his resolution for the resolution con- 
tained in the original report, but before that can be made a part of 
that report for the purpose of voting upon it we must take it and vote 
on it as to whether to make it a part of the report or not. 

The Chairman. I want to ask a question: Suppose Mr. Atkinson 
had taken the report of the committee and had written the entire report 
and scratched out that resolution and offered his as a substitute, that 
wouldn't be an amendment? Now, that is virtually what has been 
done. It is in shape before this body, this whole report, with his res- 
olution inserted instead of this one of the committee. 

Mr. Ringdal. Then, I understand the question is, according to the 
ruling of the Chair, to take a vote on the entire report as amended by 
the gentleman from Georgia. 

The Chairman. As a substitute. 

Mr. Brown, of Pennsylvania. The position of the Chair I don't care 
to assail, under parliamentary law, but I do say there will be something 
left after we vote on the substitute. Suppose the substitute is defeated ? 

The Chairman. Then the original question comes before the house. 

Mr. Brown, of Pennsylvania. If the substitute should be defeated, 
then we have the original report of the committee still left. 

The Chairman. The question now is upon the substitute of Mr. 
Atkinson. 
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Mr. Knox. As I understand it, the question properly now before 
the house is on the original report, with the resolution of the gentle- 
man from Georgia substituted in place of the original resolution. 

Mr. Archer. I understand it to be this: That the entire report is 
accepted, with the exception of the resolution. 

The Chairman. This is all. He accepts the entire report and makes 
it a part of his substitute, so his substitute is the entire report, with 
the exception of the resolution and his resolution instead. The ques- 
tion before the house is on the substitute, which is the entire report 
of the committee, with the exception that the entire resolution at the 
end of the report as printed is stricken out and Mr. Atkinson's reso- 
lution inserted. If you adopt this you adopt the entire report, with 
Mr. Atkinson's resolution at the end of it. 

The chairman announced that the substitute appeared to have been 
adopted. 

Mr. Archer. I call for a division. 

The Chairman. A division is called for. So many as favor the 
adoption of the substitute please rise to their feet. 

The rising vote resulted in 28 for and 17 against the substitute, and 
so the substitute was adopted. 

The Chairman. That settles the entire question, and Judge Atkin- 
son's resolution is substituted in place of the original resolution at the 
end of the report. 

The Secretary. What has become of Chairman Knapp's additional 
remarks? 

The Chairman. Gentlemen, the secretary has asked me what has 
become of Commissioner Knapp's remarks. They are entirely out of 
the record. 

The Secretary. I move they be made a part of the record, and be 
added to the report which has been here adopted. 

Mr. Porter. That was embodied in my motion. 

The Chairman. Your motion was killed by the substitute. Are 
you ready for the question? The question is that the remarks of 
Commissioner Knapp, as read by Mr. Brown, shall be added to the 
report and made a part of the report. 

Mr. Wilborn. Wouldn't that put it in the record twice? 

The Chairman. No; it is out of the record now, and we have to give 
it some standing. 

The motion was carried. 

Mr. Brown. I move that we take a recess until 2 o'clock. 

The motion was carried and a recess was taken accordingly. 
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AFTERNOON SESSION. 

Convention met at 2 o'clock p. m., pursuant to adjournment. 

The Chairman. Mr. Kayler, of Ohio, chairman of special committee 
at last session, desires to make a few remarks. 

Mr. Kayler. You will remember — those who attended the conven- 
tion last year — that there was a committee appointed at Glenwood 
Springs to draft suitable resolutions expressing our appreciation of the 
trip that President Jeffery provided for the party. The committee 
appointed were R. S. Kayler, N. Blackstock, S. R. Atkinson, E. A. 
Moseley, and I. B. Brown. The resolution provided that the chairman 
reserve himself as one of the committee. Our instructions were to pre- 
pare and engross a resolution of thanks. The committee, or part of the 
committee, met in Washington City. We couldn't get all of the com- 
mittee together, but we drafted a resolution and submitted it to all of 
the commissions who had members present on the trip. I had bids on 
the engrossing work from different places. The highest bid was $250 
and the lowest was $128. We thought it would be the proper thing 
to do to apportion the cost to those who were the recipients of the 
courtesy, which would amount to $2 apiece. So when the resolution 
was completed we sent a copy to each commissioner who was present, 
and if any commissioner has not received it we would be glad to 
know. We have received pay from 31 of the parties, leaving 36 yet 
unpaid. There is no hurry about it. All we want you to know is 
that we have done our part, and hope it has been satisfactory, and 
when convenient for you to remit the $2 we shall be glad to accept it. 
Further, I will say that when the resolutions were completed I wrote 
a letter, in the name of the committee, to President Jefferj r , sending 
him a copy in a very handsome frame, and I am sorry I did not bring 
his reply. He wrote a very nice letter, and seemed very much pleased 
with the outcome. 

Mr. McCully. Do I understand you to say that you sent notices to 
all those who were present? 

Mr. Kayler. A copy of the resolution was sent. Later on we sent 
the amount of the bill, with full explanation. 

Mr. McCully. I would just add that about a week or ten days ago 
I saw Mr. Jeffery at Denver, and, among other things, he expressed 
himself as prizing that testimonial in a higher degree than anything 
he had ever received. He is very proud of it and spoke of it 
frequently. 

Mr. Foster. May I inquire if the resolution was sent by express 
or mail to the different commissions ? 

Mr. Kayler. By mail. 

Mr. Foster. I wish to say on behalf of the Vermont commission 
that it has never come to our office, neither the resolution nor the bill. 

The Secretary. I desire to say to the chairman of the committee 



DELAYS IN ENFORCING ORDERS OF COMMISSIONS. 97 

that I assume the responsibility of paying for the Interstate Com- 
merce Commission, and owe him $8, and will speedily liquidate it. I 
hope Mr. Kayler won't have to suffer in pocket at all for the work 
which he did and did so satisfactorily. 

Mr. Kayler. I want to say that we still have a number of copies 
of the resolution, and will be glad to forward them to those that have 
not received any. 

The Chairman. I think that was the unanimous vote at Glenwood 
Springs. The committee should draw up these resolutions, have 
them engrossed and sent to Mr. Jeffery, and they were to notify all 
of us what the amount was. The amount coming from each member 
present is $2. The committee did well. If there is any commissioner 
who has not received one of the copies, and wants one, if he will write 
to Brother Kayler, of Ohio, he will furnish one. 

The next order of business is the report of the committee on delays 
attendant upon enforcing orders of railroad commissions, to which 
committee was referred the report for correction. 

DELAYS ATTENDANT UPON ENFORCING ORDERS OF COMMISSIONS. 

Mr. Dawson. The resolution which we are called upon to respond 
is as follows: 

Resolved, That the orders of the Interstate Commerce Commission 
should be effective and in full force after thirty days from the date 
thereof, or such longer time as may therein be specified, unless tem- 
porarily suspended, or finally vacated, as the result of suitable proceed- 
ings for review brought by the defendant carriers in the circuit court 
of the United States in tfie manner and according to the procedure 
recommended by the commission in its eleventh annual report as an 
amendment to section 16 of the act to regulate commerce, the said 
amendment also being embraced in the bill now pending before the 
United States Senate as Senate bill No. 3354. 

That the bill now pending in each House of Congress as Senate bill 
No. 2999 and House bill No. 5339, hereinbefore referred to as having 
been introduced by Senator Nelson and Representative Eddy, from Min- 
nesota, and providing for early hearing in the United States Supreme 
Court of cases pending therein which involve orders of State rail- 
road commissions are also indorsed; but such bills should be amended 
so that the provisions thereof will be applicable to cases of this char- 
acter in the lower Federal courts, and immediate enactment of such 
legislation is respectfully urged. 

The next motion that was made was made by Mr. Brown, and is as 
follows: "I move you that this report be recommitted to the com- 
mittee, and they be instructed to report a resolution which shall be in 
harmony with the resolution passed by this convention at its tenth 
annual convention in the city of Washington." Now, we have attached 
our amendment to the former report, which is as follows: 

In obedience to the instructions of this convention, your committee submits the 
following by way of amendment to its report heretofore presented to this conven- 

29a 7 
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tion, the same being the resolution referred to by Mr. Brown, the author of the reso- 
lution for recommitment. The same may be found on page 92 of the Report of 
the Tenth Annual Convention of Railroad Commissioner**, of May, 1898, and is as 
follows: 

Resolved, That the orders of the Interstate Commerce Commission should be effect- 
ive and in full force after thirty days from the date thereof, or such longer time as 
may therein be specified, unless temporarily suspended or finally vacated, as the result 
of suitable proceedings for review brought by the defendant carriers in the circuit 
court of the United States in the manner and according to the procedure recom- 
mended by the Commission in its eleventh annual report as an amendment to section 
16 of the act to regulate commerce, the said amendment also being embraced in the 
bill now pending before the United States Senate as Senate bill No. 3354. 

That the bill now pending in each House of Congress, as Senate bill No. 2999 and 
House bill No. 5339, Hereinbefore referred to as having been introduced by Senator 
Nelson and Representative Eddy, from Minnesota, and providing for early hearing in 
the United States Supreme Court of cases pending therein which involve orders of 
State railroad commissions are also indorsed; but such bills should be amended so 
that the provisions thereof will be applicable to cases of this character in the lower 
Federal courts, and immediate enactment of such legislation is respectfully urged. 

That a copy of this resolution and of the foregoing report, attested by the chair- 
man and secretary of this convention, be forthwith transmitted to each House of 
Congress. 

Your committee submits the foregoing amendment in compliance with the instruc- 
tions of this convention, and also its report heretofore presented, and asks that the 
same may be adopted. 
Respectfully submitted. 

E. A. Dawson, 
J. W. Edgerton, 

J. C. WlLBORN. 

Mr. Brown, of Pennsylvania. I move that the report be adopted. 

Motion seconded. 

The Chairman. The motion is made to adopt the report of the com- 
mittee. Are you ready for the question? 

Mr. Ringdal. There is reference in that report to quite a number 
of bills, of which I know myself absolutely nothing about. It seems 
to me that this committee should not ask this convention to indorse a 
specific measure which this convention knows nothing about. When 
it comes to a question of that kind it seems to me the committee should 
formulate its recommendations in general terms, so that the convention 
might have an opportunity to commit itself upon the general proposi- 
tion. It does not seem to me that this convention should commit itself 
in favor of any specific measure that it knows nothing about. 1 don't 
understand that copies of either of those bills have been submitted to 
members of this convention, and I would respectfully suggest that the 
report ought to be so amended as to state in plain, specific terms, and 
in a general way, what the committee recommends. 

Mr. Dawson. The committee found itself in about the same position 
as the gentleman from Minnesota finds himself when he comes to act 
upon this matter. We were directed to draw an amendment in har- 
mony with this resolution that was passed in Washington in 1898. We 
found the resolution. We have copied the resolution in full, because 
we were unable to find at this time what these bills contain, and we 
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don't know what would be in harmony with bills that we are unable to 
find, so we quoted the whole resolution; and if you want an amend- 
ment you would have to give the committee further time, in order to 
determine whether any resolution or any amendment they might file 
to their report would be in harmony or in conflict with bills which the 
committee are unable at this time to find or get any information of. 

Mr. Ringdal. It seems to me, with the explanation of the gentleman 
from Iowa, the chairman of this committee, that the reason presents 
itself still more strongly why this should not be carried through at 
this time and in this way, because the committee itself confesses it 
does not know what it is recommending. 

Mr. Archer. I move that the report of the committee be referred 
to the committee on legislation. 

The Secretary. Before that is put I desire to make a statement. 
In the hurry of calling the attention of the convention to the fact that 
we had taken previous action on this question I overlooked a resolu- 
tion which was passed at the last convention, and which, I believe, 
would remove all objections. I trust, instead of the resolution which 
they were ordered to report, that this resolution be substituted, because 
it is something we can all understand. I would like to read it. The 
resolution was adopted unanimously at the last convention. 

Resolved, That this convention respectfully urges the passage by 
Congress of the act giving precedence in the Federal court of the con- 
sideration of cases involving the orders of railway commissions in 
respect to freight or passenger rates. 

Now, we know what that means. As the gentleman from Minne- 
sota said, we haven't at hand the bills which the other resolution speaks 
of, and 1 trust that this resolution will be substituted. 

The Chairman. Do you make that as a motion? 

The Secretary. I make that as a motion. 

Mr. Ringdal. I second the motion. 

Mr. Archer. There is a motion before the house. 

The Chairman. There is a motion offered to recommit or refer the 
report of the committee to the committee on legislation. 

The Secretary. I make my motion as a substitute. 

The Chairman. The motion to substitute takes precedence. The 
motion of the secretary is to substitute this resolution for the one 
offered by the committee. 

Mr. Wilborn. I am a member of that committee, and I am getting 
tired of being kicked out of court. 

The Chairman. The Chair has no remedy for you. 

Mr. Wilborn. Can I have a few minutes? 

The Chairman. Yes; you have the floor. 

Mr. Wilborn. I must admit that I have been somewhat negligent 
replying to our worthy chairman on this committee. He wrote me, as 
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he tells you. We had the report, which was presented yesterday, 
which was read, and in my opinion quite a good deal of that refers 
to the State of Iowa. He knew more about that than I did. I said to 
him that I thought that would be all right, and for him to present it. 
I think the convention hardly understood that report yesterday. It 
said that in the State of Iowa there was little cause for complaint with 
the courts in reaching a speedy conclusion. Now, Mr. President, I 
venture to say that is not the experience of quite a good many com- 
missions in this convention. I have been pulled up before the United 
States court some time on rate questions, and my experience with the 
State court and with the Federal courts has been that, according to 
my view, the judges of those courts are not always right; but they 
generally insist upon a speedy trial, and it is often the case that the 
commissions and their attorneys are as much to blame for the delay as 
are the defendants. The defendants, more often than otherwise, are 
solicitous about a speedy decision. Now, you may take the history 
of any of the cases, and if you have been in court, as we have been 
down South, one point the court always insists on is to fix an early 
day for the hearing. Let us not go too far now in this matter and say 
that the courts alone are to blame. We suggest, according to this 
resolution, that a law should be passed by Congress — a specific law — 
directing courts to advance these cases. Now, we don't object to that. 
There is not a member of that committee who objects to it. I do" not, 
and I think that is all right. But my experience is and my observa- 
tion is that while that is all right, it is not absolutely necessary. 
But, mind you, we have yielded to the suggestion of the convention 
yesterday evening, and we come back here following the instructions 
of this convention according to the resolution of Mr. Brown. Now, 
as I understand it, another resolution has come up, and we are picked 
out to follow your directions one evening, and the next evening we 
come back here you say that your directions are wrong — take it away 
from us, and give it to the committee on legislation. You can do so if 
you want but for myself, I am getting tired of being kicked out of 
court. If there is anything wrong with the report or anything 
wrong with the resolution offered by Mr. Brown, why, you ought to 
reverse yourselves for a while and quit reversing us all * the time. I 
submit that the convention should take our report, which was prepared 
according to their directions last evening. 

Mr. Archer. The purposes for which the motion was made to refer 
to the legislative committee, it seems to me, are proper. This conven- 
tion has just got through directing Congress to pass a law authoriz- 
ing the Interstate Commerce Commission to make reasonable maximum 
freight rates. Now, let us not undertake to tell Congress to do one 
thing and at the same time tell them to do something that is liable 
to come in contact with that. If the Interstate Commerce Commission 
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is authorized by Congress to make a reasonable maximum rate, what 
is the necessity for Congress to pass a law giving preference to cases 
which may grow out of the rate which this commission has already made ? 
It seems to me it is unnecessary at this time; and if Congress passes this 
law which we have asked them to pass to-day, and this matter is 
referred to the committee on legislation, and as it seems to be the 
understanding that next year such a law will be enacted, there will be 
plenty of time for the committee on legislation to prepare its report 
and report to the next convention. Those are the reasons why I made 
this motion, and I believe that is the best thing to do with the matter. 
The Secretary. I only desired to submit this resolution owing £o 
the position taken by the gentleman from Minnesota. As he didn't 
understand what this convention had unanimously done two years ago, 
and as this resolution was much simpler, I desired to substitute it. 
Now, if this question has been before this convention twice, and we 
have twice unanimously adopted this resolution or a resolution of a 
similar import, what use is thereof taking a backward step? The 
only question that came up in this whole matter was the report of the 
committee in regard to this quession of delay. Delays had occurred, 
and the convention had twice settled that there was a question of delay; 
therefore it seems to me that this report as it was handed in took a 
backward step, as the report virtually stated that there was no delay 
and that cases are heard as quickly as possible. Now, whether by any 
legislation you can instruct the court to bring in a speedy verdict is 
not in this case. Nobody believes, and everybody knows, you can not 
instruct a court when to bring in a verdict, but just as you determine 
a court shall hear cases at a certain place and at certain times — for 
instance, that habeas corpus cases and certain other cases shall take 
precedence — just so it seems to be necessary that some law should be 
enacted requiring that cases which involve the question of freight 
rates should have a speedy hearing. That is all tHere is to it. If we 
adopt that report without any resolution in regard to it at all, it is 
virtually saying there is no delay. Why, the city of Chattanooga 
several years ago made complaint to the Interstate Commerce Com- 
mission that they were being discriminated against. That case was 
heard by the commission. It went to the Federal court. After five 
years it got a hearing, and the court determined that the commission 
was right in its position and that Chattanooga was being discriminated 
against. After taking its due course it went to the court of appeals, 
and the court of appeals of the United States, after two years, coming 
up in its regular course, determined that the Interstate Commerce 
Commission and the circuit court of the United States were correct, 
and it has now gone to the Supreme Court of the'United States. Now, 
if the decision of the Interstate Commerce Commission is correct, the 
city of Chattanooga has been paying, without any opportunity of 
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obtaining redress, for more than eight years a rate which is an unjust 
and unreasonable one. This applies just as much to the decisions of 
the State courts. 

Mr. Knox. I am inclined to think there is not very much difference 
of opinion in the convention as to what we ought to do. Yesterday 
this report was referred back to the committee from which it ema- 
nated, with instruction to add a resolution the purport of which and 
the purpose and object of which was to recommend that cases involving 
freight rates should be advanced and legislation providing for such 
advancement should be enacted by Congress. Upon the report they 
brought in to-day objections were raised, as there were some things 
in it that some members of the convention did not understand. Then 
a resolution was introduced by the secretary, which makes clear the 
exact object to be attained. Now, there can be no good ground of 
objection to advancing cases involving these questions. They are cases 
of great public importance, and cases where the public is interested, 
and is interested in seeing them reach an early decision. That being 
true, the only question is whether this recommendation shall be made. 
It can do no harm, and I don't suppose there is a member that has an 
objection to it. 

The substitute was carried. 

The Chairman. The question now is upon the adoption of the report, 
with the substitute resolution. 

The report as amended was adopted. 

The Chairman. The next report is the report of the committee on 
grade crossings. Is Mr. La Follette, the chairman of that committee, 
present? 

A Delegate. Mr. La Follette is not here. 

The Chairman. The next report is the report of the committee on 
plans for ascertaining the fair valuation of railroad property. The 
secretary will read the report of the committee. 

The Secretary. This report, Mr. Chairman, is a statement by the 
chairman of the committee, Judge Reagan, of Texas. 

REPORT OF THE CHAIRMAN OF THE COMMITTEE ON PLANS FOR ASCERTAINING THE 
FAIR VALUATION OF RAILROAD PROPERTIES. 

Railroad Commission of Texas, 

Austin, Tex., February 17, 1900. 
Hon. C. J. Lindly, 

Gimrman National Convention of Railroad Commissioners. Chicago, HI. 
Dear Sir: Your letter of the 12th instant is before me, in which you call my 
attention to the terms of a resolution adopted by the convention of railroad com- 
missioners held at Denver last August, which calls for reports of the several standing 
committees to be prepared and transmitted to the secretary at least thirty days before 
the date of the next convention. 

I see from the report that I am named as chairman of the committee on plans for 
ascertaining the fair valuations of railroad properties. I did not know this before 
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receiving your letter, and as the members of this committee reside in five different 
States I assume that it will be impracticable to secure a meeting of it. I will there- 
fore offer such suggestions as occur to me on the question submitted to this committee, 
and forward them to yourself and to the secretary and to each member of the com- 
mittee, with my request that the several members of the committee furnish their 
views thereon. 

So far as I know, no railroad commission or court, except the railroad commission 
of Texas, has undertaken to lay down a defined rule for the ascertainment of the 
value of the property of railroads. In the case of Smyth v. Ames (U. S. R., 169), 
after stating that "what a company is entitled to ask is a fair return upon the value 
of that which it employs for the public convenience, f f the Supreme Court adds that ' ' in 
order to ascertain that value the original cost of construction, the amount expended 
in permanent improvements, the amount and value of its bonds and stock, the 
present as compared with the original cost of construction, the probable earning 
capacity of the property under particular rates prescribed by statute, and the sum 
required to meet operating expenses are all matters of consideration, and are to be 
given such weight as may be just and right in each case." 

The foregoing may be treated as a speculative reference to matters which may be 
considered in determining the value of railroad property, but the court does not 
assume to prescribe a rule for determining the value of such property. And with all 
respect for that great court I submit that the original cost of a railroad is no proper 
measure of its present value. It may have been built when material and labor were 
much higher or lower than at present, or it may have been built under an excessive 
and extravagant contract. It is a well-known fact that railroad companies often 
contract with themselves for the building of their roads; that is, that on one side 
of the table it was a railroad company and on the other side it was a construction 
company, and that the construction company would contract to build the road for 
its stock and bonds. And the experience has been that in such cases the railroad 
companies have been very liberal in their allowance of stock and bonds to the con- 
struction company. Stock and bonds, under such a state of case, could not be safely 
relied on as a measure of the present value of a railroad. And besides this, the val- 
ues fluctuate, caused by speculation and otherwise in the stock and bonds of a rail- 
road, which makes them an unfit measure for the value of any other property. 

In some other cases the courts have, in a general way, indicated that the amount 
and current value of the stock and bonds of a railroad would furnish a fair measure 
of the value of the property of the road. The difficulty in the way of adopting this 
as a rule grows out of the fact of the frequent fluctuations in the value of railroad 
securities and the additional fact, of general notoriety, that the managers of railroad 
corporations often load their companies with unnecessary if not unlawful issue of 
stock and bonds. The stock and bonds, from these and other causes, have no fixed, 
no settled values by which to measure other values. 

I respectfully submit that the safer, and, as it seems to me, the only way in which 
the actual present fair value of a railroad can be ascertained is by the employment 
of experts, who, upon evidence, shall ascertain separately the cost of each of the 
elements which enter into the construction and equipment of a railroad, the value of 
the right of way and terminal facilities, the cost of charter fees, engineering services, 
and counsel fees, and such a sum as would meet the interest on the cost during con- 
struction. This would give the actual value of the property, which would be a just 
basis for the ascertainment of such rates of freight and passengers fares as would 
pay a fair interest on that value. 

The foregoing is the method which was adopted by the railroad commission of 
Texas for the ascertainment of the value of the railroads of this State. Under our 
stock and bond law the railroad commission of Texas has valued fifty-odd of the 
railroads of Texas. In each case it was required to furnish the corporation with a 
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copy of its valuation, and the railroad companies were allowed forty days in which 

to contest these valuations. This notice was given in all cases, and its valuations have 

never in any case been contested. 

Hereto I attach, as Exhibit A, a copy of the stock and bond law of Texas. 

Very respectfully, 

John H. Reagan, Chairman. 



Exhibit A. 

RAILROADS— ISSUANCE OF STOCKS AND BONDS REGULATED. 

Chap. 50.— [8. H. B. No. 227.] An act to define franchises; to make public the value of railroads; to 
make effective section 6, article 12, of the constitution of the State of Texas; to declare the effect of 
judicial and other sales of railroads; to limit the amount of stocks and bonds and other indebted- 
ness that may be issued by railroad companies, and to regulate the manner of issuing, registering, 
and securing the same; to prescribe penalties for violating the provisions of this act, and to pre- 
scribe the duties of the railroad commission and the attorney-general in relation thereto. 

Section 1. Be it enacted by the legislature of the State of Texas, That among other 
things, the power and authority of issuing or executing bonds, or other evidences of 
debt, and all kinds of stock, and shares thereof, and the execution of all liens and 
mortgages, by railroad corporations in this State, are special privileges and franchises, 
the right of supervision, regulation, restriction, and control of which has always been, 
is now, and shall continue to be vested in the State government, to be exercised 
according to the provisions of this and other laws. 

Sec. 2. That hereafter no bonds or other indebtedness shall be increased, or issued, 
or executed by any authority whatsoever, and secured by lien or mortgage on any 
railroad, or part of railroad, or the franchises or property appurtenant or belonging 
thereto, over or above the reasonable value of said railroad property: Provided, That 
in case of emergency, on conclusive proof shown by the company to the railroad 
commission that public interests or the preservation of the property demand it, the 
said commission may permit said bonds, together with the stock in the aggregate, to 
be executed to an amount not more than fifty per cent over the value of said property. 

Sec. 3. That it shall be the duty of the railroad commission to ascertain, and, in 
writing, report to the secretary of state, the value of each railroad in this State, 
including all its franchises, appurtenances, and property. After it shall have pre- 
pared said report of value, the commission shall give the company interested ten 
days' notice, in writing, by registered letter to the president, treasurer, or receiver of 
said railroad, to the effect that said report is ready to be made, and that if it have 
any objections thereto it must file them, in writing, within forty days after said 
service, or the same will be so deposited with the secretary of state as correct. 
Should the company, or its duly authorized representative, file with said commission 
any objections to said report of value, the commission shall duly investigate and pass 
on the same. On investigation, if the commission conclude that its report of value 
is too low or too high, then it shall make the necessary correction before filing it. 
Should no objections be filed within the time permitted, or being filed and on 
examination found without merit, the commission shall forthwith file its said report 
in the office of the secretary of state, where it shall remain as a public record, as a 
limitation for the issuance of indebtness under the limitations prescribed in section 
two of this act. To promote public interests and protect private rights, the commis- 
sion, after due notice under the rule herein prescribed, may correct its report of value 
of any railroad at any time it may deem proper. 

Sec. 4. That every judicial or other sale of any railroad in this State hereafter 
made, which shall have the effect to discharge the property so sold from liability in 
the hands of purchasers for claims for damages, unsecured debts, or junior mortgages 
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against such railroad company so sold out, shall have the effect to annul and cancel 
all claims of every stockholder therein to any share in the stock of such railroad; 
and it shall not be lawful for said purchasers or for any railroad company organized 
hereafter, to operate said railroad, to issue any stock in lieu of the old stock, or to 
allow any compensation therefor in any manner whatever, nor shall all, or any 
part, of the debt, to satisfy which such sale is made be continued or held as a claim 
or lien on said property. 

Sec. 5. The purchasers of said property who procure it clear of incumbrance, or 
any company organized by their consent to operate said railroad under and in pur- 
suance of the laws of this State, may issue stock and bonds in the proportion that 
they may deem advisable, subject to the rules, restrictions, and limitations prescribed 
in section two and three and four of this act. 

Sec. 6. Should any company or corporation authorized to construct, own, or operate 
a railroad in this State desire to issue bonds or other indebtedness, to be secured by 
lien or other mortgage on its franchises and property, in advance of the completion 
of the said railroad, it shall make application to and first procure the consent of the 
railroad commission thereto. In said application it shall exhibit to the commission 
its contract with the construction company, if it have any; the profile of its completed 
road or part of road, the evidence of its right of way, depot grounds, terminal facili- 
ties; the extent and value of work done, or in process of completion; the amount of 
property received; the amount of stock subscribed and the amount paid in, and all 
other necessary facts showing the value of the franchises and property proposed as 
security for said contemplated debts. If, on investigation, the commission is satisfied 
that the company is acting in good faith, and that its contract with the construction 
company is reasonable and fair to the public, then it shall authorize the execution of 
said indebtedness and lien to the extent necessary for the demands of the work, at 
no time to be more than fifty per cent over the value of the whole property and 
franchises. In executing said bonds the company shall comply with section eight 
of this law, and have them registered, as required in section nine. 

Sec. 7. Each railroad company now existing, or that shall hereafter be organized, 
or that shall be reorganized, under the laws of this State, or which shall increase its 
stock under the laws of this State, shall issue certificates to the subscribers to its 
said stock under the following regulations: A majority of the board of directors shall 
meet in person in the State of Texas, at the principal office of such company, and 
shall cause to be made a list of the subscribers to such stock, showing the number of 
shares subscribed by each, the amount of stock represented by each share, and the 
amount actually paid, labor done or property received on each share of stock, and 
shall cause to be affixed to each name on said list a number, beginning with number 
one, or the next highest number of any certificate previously issued. 

The president of the board or presiding officer of the meeting at which the issuing 
of such certificates of stock is authorized shall make a certificate to said statement to 
the effect that the same is correct, and that the amount of money paid, labor done, 
and property received as stated is correct, and shall sign the same in person. Such 
statement shall thereupon be entered at large upon the minutes, and after having 
the seal of the company affixed thereto, shall be attested by the secretary of the 
company, and deposited with the railroad commission, and by it filed and pre- 
served in the office. The secretary of the company shall then be authorized to 
make out and deliver to each stockholder in said list a certificate corresponding with 
said statement in number, name, number of shares, amount of stock represented by 
each share, and the amount of money, or its equivalent, paid upon each share, which 
certificate shall be signed by the president of the said railroad company, attested by 
the secretary, with the seal of said company affixed. No railroad company shall 
hereafter increase its stock unless all existing shares of stock shall have been paid 
in full, or all unpaid shares of such stock have been sold out as forfeited under the 
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law. When the certificates to be issued are for increase of stock, the statement 
herein required to be made by the board of directors shall state that all existing 
shares of stock have been paid in full, or that all shares not paid in full have been sold 
out or forfeited under the law. In no event shall the stock exceed the value of the 
railway property, and the correct aggregate amount of stock so issued by each rail- 
way company shall be certified to and registered in the office of the secretary of 
state by or at the instance of the railroad commission. 

Sec. 8. Whenever any railroad company in this State shall hereafter desire to 
make, issue, and sell any bonds or evidences of debt which are to become a lien on 
its property, it shall comply with the laws of this State regulating the same, and in 
addition thereto shall have said bonds prepared, signed by the president of the com- 
pany, and attested by the secretary, with the seal of the company attached thereto. 
Each bond shall be numbered, beginning with number one, or the next highest 
number of any preceding bond issued by it, and continue consecutively until all 
are numbered. The bonds shall be dated, made payable at a time not exceeding 
thirty years from date, and shall bear interest not exceeding 6 per cent per annum. 
The said bonds when thus prepared shall be presented to the railroad commission of 
this State, with a statement in writing, signed and sworn to by the president of said 
company, showing the amount of the stock of said company, and the amount of 
outstanding bonds, if any, of said company. If said bonds are such as are permitted 
under this law and the railroad commission shall be so satisfied, it shall approve 
said bonds, and shall issue to the secretary of state a direction to register said bonds, 
specifying the numbers, dates, and amounts thereof. And said commission shall 
keep in its office a correct record of the bonds so approved by it, giving the name 
of the company, the numbers, dates of execution and maturity of the bonds, the 
amount and rate of interest of each, and the date of approval: Provided, That this 
provision shall not apply to receivers' certificates where the amount does not exceed 
one hundred thousand dollars. 

Sec. 9. When any such bonds shall be presented to the secretary of state with the 
direction aforesaid to register, he shall register said bonds by entering a description 
thereof in a book to be kept for that purpose, which shall show the date, number, 
amount, when due, the rate of interest on each bond, and also the date when the 
same is registered. The secretary of state shall endorse on each bond, under the 
seal of his office and his official signature, together with the date thereof, as follows: 
"This bond is registered under the direction of the railroad commission of Texas.' ' 
No bond, or other evidence of debt, hereafter issued by or under the authority of any 
person, firm, corporation, court, or railroad company, whereby a lien is created on 
its franchises or property situated in this State, shall be valid or have any force until 
the same has been registered as required herein. 

Sec. 10. If any railroad company owning or operating a railroad in this State shall 
hereafter issue, or consent to, or cause to be issued, any bonds or other evidences of 
debt, to be or become a lien on its railroad property so owned or operated, or shall 
issue any stock not in accordance with the provisions of this act, such action shall 
work a forfeiture of the charter of said company, and it shall be the duty of the 
attorney-general to institute proceedings in a court of competent jurisdiction to 
forfeit the same. 

Sec. 11. Every certificate of stock in any railroad company, and every bond and 
other evidence of debt operating as a lien upon the property of such railroad com- 
pany, which shall be made, issued, or sold without a compliance with this act, shall 
be void. 

Sec. 12. Each and every railroad director, president, secretary, or other official, 
who shall knowingly make any false statement upon which to secure the registration 
of any bond or other evidence of debt, as aforesaid, or who shall, by false statement 
knowingly made, procure of the railroad commission direction to the secretary of 
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state to register the same, and which shall be by the secretary of state registered, 
or shall, with knowledge of such fraud, negotiate, or cause to be negotiated, any 
such bond or other security issued in violation of this act, shall be guilty of a felony, 
and upon conviction thereof in any court of competent jurisdiction shall be pun- 
ished by confinement at hard labor in the State penitentiary for a term of years not 
less than two nor more than fifteen, and shall likewise be liable to any creditor of 
such company for the full amount of damages sustained by such wrongful conduct. 
Venue in such cases shall be in either of the district courts held in Travis County, 
or in the county where the principal office of the railway company, whose property 
is sought to be so encumbered or affected, is located. 

Sec. 13. That nothing in this law, and no act done or performed under or in con- 
nection with it, shall be held or construed to bind or make the State of Texas liable 
to pay, or guarantee, in any manner whatsoever, any obligation, debt, or claim 
executed or assumed under or by virtue of its provisions. 

Sec. 14. Whereas the constitution declares that no corporation shall issue stock 
or bonds except for money paid, labor done, or property actually received, and that 
all fictitious increase of stock or indebtedness shall be void; and 

Whereas the laws are now inadequate to protect the public against a violation of 
this provision of the constitution; and 

Whereas securities issued in violation thereof alike defraud the taxpayers and 
investors, and unless immediately checked will do irreparable damage to the name 
of the State of Texas and her commercial interests; therefore, an imperative public 
necessity and emergency exists, and require that the constitutional rule requiring 
bills to be read on three several days be suspended, and that this bill be placed upon 
its final passage without being so read, and that this act take effect and be in force 
from its passage, and it is so enacted. 

Approved April 8, A. D. 1893. 

The Chairman. What is the pleasure of the convention ? 

Mr. Cole. I was a member of that committee, and I had some cor- 
respondence with Judge Reagan during the past winter upon the sub- 
ject-matter placed before the committee, and I informed him that, so 
far as the railway commission of the State of New York was cocerned, 
it had nothing to do with the matter of the valuation of railroad prop- 
erty. That we are not charged by law with any such exercise of power, 
but that we have a commission in the State of New York which had 
recently been charged with extraordinary powers in that regard, par- 
ticularly in regard to the so-called "franchise-tax law," passed under 
the special advocacy of Governor Roosevelt, and therefore the whole 
subject was in the hands of a tax commission. I placed him in com- 
munication with the tax commission, and had forwarded to him copies 
of all the documents that had been issued at that time on the subject, 
including an elaborate opinion by Hon. J. N. Fiero, a most distin- 
guished lawyer of our State, on the subject of taxes and taxation. So 
far as I have been able to ascertain, there is not much to be said out- 
side of what Judge Reagan has said here in his report. I do not know 
to what extent he corresponded with other members of the committee, 
but I believe he communicated with them personally as he did with 
myself. Since the matter came before that committee I have made 
more or less inquiry upon the general subject, and have had the views 
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of public officers and lawyers and railroad officials in the State of New 
York. I had a copy, as he states here, of his letter, which is virtually 
his report, and I submitted that to a number of railroad authorities in 
New York State and expert constitutional lawyers. They seem to 
think Judge Reagan's exposition of the subject was a very fair and 
reasonable one; and that the last paragraph of his letter, or the last 
but one, in regard to reaching the valuation of railroad property, is 
based on common sense, and they had no criticism to make on it. 

The Secretary. I move the adoption of the report. 

The report was adopted. 

The Chairman. The next report is the report of the committee on 
safety appliances. 

REPORT OF THE COMMITTEE ON SAFETY APPLIANCES. 

Mr. Hennessey. This report is not as complete as it ought to be, 
on account of the 'short time we had since meeting here to get it up, 
but such as it is I will read it: 

Your committee, to which was referred the matter of safety appliances, beg leave 
to submit the following report: 

It is deemed unnecessary to take up the time of this convention with any discus- 
sion in this report as to the importance of the use of appliances which will in any 
marked degree lessen the risks to life, persons, and property incident to the opera- 
tion of railroads. That the use of such appliances should become general at the 
earliest practicable moment, will be conceded by all. 

So far as train or power brakes and automatic couplers are concerned, Congress 
has taken all necessary action as regards interstate traffic. As now provided by 
law, all interstate trains must be equipped with power or train brakes, and all cars 
used in interstate traffic must be provided with automatic couplers not later than 
August 1, 1900. 

The railroad companies of the country have made as rapid progress as possible in 
their compliance with the law requiring brakes and couplers. 

So great a change as was contemplated by the original act of Congress could not 
have been accomplished in the time specified without entailing a very great hard- 
ship upon many companies, and this fact being satisfactorily proven to the Inter- 
state Commerce Commission, extensions of time within which to comply with the 
law were granted. The first extension was for two years from January 1, 1898, and 
the second for seven months from January 1, 1900. 

The Thirteenth Annual Report of the Interstate Commerce Commission, on pagesr 
50-54, gives the full statement regarding the progress of the railroad companies of 
the country in carrying out the provisions of the act of Congress referred to, and to 
this portion of their report the careful attention of the members of this convention 
is respectfully recommended. 

From the reports made by the inspectors of the commission, a large number of 
cars have been found where the appliances for operating the couplers, especially the 
unlocking machinery, were so out of order and unworkable that, though the cars 
were actually provided with automatic couplers, they could not be uncoupled with- 
out the trainmen going between cars, and, in some cases, being obliged to resort to 
mechanical assistance in order to get the cars apart. Such a coupler is not automatic 
in the sense contemplated by the law. Its use subjects the men to risks and dan- 
gers which are obviously greater than those which existed when the old link and 
pin coupler was employed. 
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As is stated by the commission in the report above referred to, "in view of the 
conditions disclosed by the inspectors' reports, it seems vital that the uncoupling 
attachments shall be kept in perfect order, and there should also be general uni- 
formity in the construction, application, and operation of such attachments. In the 
hazardous employment the man does his work with greater safety who has least 
need to think how the act is to be done. If he does it always in the same manner 
he does it mechanically and unerringly. The uncoupling attachments used with 
automatic couplers do not all operate alike, and some of them are characterized as 
confusing by the trainmen. The Master Car Builders' Association, which has done 
so much good in establishing standards of uniformity, appears to have fully consid- 
ered this matter. In 1897 and 1898 that association recommended a practice as to 
the application of uncoupling levers and attachments which we suggest should be 
followed. The details of such practice, with some additions to show the operating 
positions of uncoupling levers when used with various kinds of master car builders' 
couplers, are shown by diagrams, which will be found in Appendix D." 

It is earnestly recommended that every effort be made by the attention of railway 
officials being called to this subject, and by other methods which will occur to the 
various railroad commissioners, to prevent the use of cars whose safety appliances 
are not in perfect working condition. 

The following table, compiled by the American Railroad Association committee, 
shows the number of cars yet to be equipped and the number that have been 
equipped, as well as the progress since last year. The figures for 1899 are com- 
piled from reports of 191 roads, and those for 1900 from 174 roads. 



1899. 



1900. 



Number of freight cars in service. . 

Fitted with air brakes 

Fitted with automatic couplers . . . 

Engines in service 

Engines fitted with power brakes . 

Cars to be fitted with couplers 

Cars to be fitted with brakes 

Engines to be fitted with brakes. . . 



1,239,446 


1,283,679- 


718,765 


818,180- 


525,681 


465,49a 


33,778 


33,435 


32,300 


33,435 


35,684 


102,485- 


35,684 


102,485 


519 


1,192 



In addition to train brakes and automatic couplers and other details referred to in 
the report of the Interstate Commerce Commission, there are other appliances 
intended to prevent accidents on railroads which are of importance, and the general 
use can not be too strongly recommended. 

Your committee desire to call especial attention to the report of the "eleventh 
annual convention of this body, held at Denver last August, in which the chairman 
of the convention called attention to the Ro well-Potter Safety Stop Company's auto- 
matic interlocking device, which is in operation at Hawley , 111. , the operation of which 
he briefly explained in detail to the convention. Since then the installing company 
gave a public exhibition of the operation of this device, and some 200 railroad men 
and commissioners from several States availed themselves of the opportunity to wit- 
ness the demonstration and operation. Mr. C. J. Lindly, president of this associa- 
tion; Mr. R. S. Kayler, chairman of#the Ohio commission, and Mr. D. J. Palmer, 
chairman of the Iowa commission, were appointed by the spectators as a committee 
to ride in the cab of the engine during the test. In two trials of a special train run- 
ning at a speed of 50 miles per hour the brakes were applied automatically by the 
safety apparatus in the track, bringing the train to a stop approximately 300 feet 
from the crossing. In both trials the engine continued to work steam some little 
time after the [brakes had been applied automatically. The principle of auto- 
matically applying train brakes is new only so far as it is applied to interlocking 
devices at grade railroad crossings.. It has been used in connection with the block 
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signals since 1892, and the statements made by the management of the railroad com- 
panies using the same is that no accident has ever happened to any train when operat- 
ing under the protection oi this system. A detailed report of the operation of this 
plant will be found in the twenty-ninth annual report of the railroad and warehouse 
commission of Illinois on pages 49 to 57, inclusive. 

We recommend this system, and call the attention of the railroad commissioners 
composing this body and the officers of the various railroads in the United States 
to the many advantages of the automatic control of trains, the practicability of 
which, as a reliable safeguard against accidents involving loss of life and property, 
has been fully demonstrated by its use. 

The use of safety appliances, not only in the way of automatic couplers and power 
brakes, but in appliances for the automatic control of trains, when necessity exists 
and conditions are favorable, which have proven from actual experience to be 
entirely efficient in the prevention of accidents on railroads, should be made com- 
pulsory, to the end that loss of life and property may be reduced to a minimum. 

State authority should also be exercised in the regulation of road crossings, cattle 
guards, guard rails on bridges and trestles, the blocking of frogs and switches, heat- 
ing and lighting cars, electric headlights, interlocking devices, block signals, and 
railroad-track' torpedoes or fog signals. Frequently serious harm has resulted from 
flying particles of metal, which, owing to the powerful explosive required, are 
thrown with great force, ofttimes maiming, blinding, and otherwise injuring those 
close by; and we suggest that the railroad commissioners of this country investigate 
and put in use a torpedo which, when exploded, will eliminate these dangers and 
embody every element of absolute safety, utmost certainty, and reliability. 

It is possible that in some States the police powers of the railroad commissioners 
are sufficient as regards the most of the subjects mentioned above, but in other States 
such powers do not go beyond suggestion or recommendation. It is true that to a 
considerable extent self-interest may be depended upon to induce the adoption of 
proper appliances for the prevention of railroad accidents of every kind, but there 
are some companies whose necessities cause them to take the risks of accidents rather 
than incur the expense necessary in providing safety appliances. 

Electric headlights for locomotives are coming into general use. They should be 
provided for all locomotives, both freight and passenger. They can not be too 
highly recommended. 

The "Pintsch" gas lighting system is another improvement rapidly coming into 
general use. Its great advantages are most highly appreciated by the public, and 
its adoption, wherever practicable, should be required. Block signals, especially for 
single-track roads of heavy traffic, are of great advantage in insuring the safety of 
trains and should be required wherever their use may be necessary. 

The blocking of frogs and switch rails in railroad yards is a matter of very great 
importance and the use of the best possible appliances to insure the safety of yard- 
men and others whose duties expose them to injury by being ca,ught between the 
rails at switches and frogs, should be required. There are many such appliances in 
use, but none, so far as we are informed, give perfect satisfaction. 

Interlocking devices are of very great service in the prevention of accidents to 
trains. Legislation has been had in some cases regarding this matter. The use of 
these devices is quite general at important terminals and intersections of roads, but 
it would probably be unreasonable to require their adoption at ordinary single-track 
intersections. They should be required at all important crossings, however. 

Your committee further suggest that after the law enacted with reference to 
-equipping every car in the country with couplers is complied with that hereafter, 
where couplers are found defective and worthless, as fast as cars are sent to the shops 
for repairs a uniform coupler, known to be satisfactory in every respect, be replaced 
on the said car at the time it is being repaired. 
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Your committee also recommend, in view of the fact that the greatest number of 
casualties reported on railroads in this country comes from the brakemen falling off 
the cars, that a law be enacted compelling the railroads to place a side rail or bar 
upon all cars to prevent them from falling off, thereby largely decreasing the num- 
ber of deaths in this connection. 

The invention of appliances by which accidents upon railroads can be diminished 
should in every way be encouraged. There are accidents, of course, which occur 
from time to time, and which human foresight can not prevent, but it is also true 
that ordinary accidents can, in a great measure, be provided against, and to that end 
all possible effort should be directed. 

It is hoped and recommended that the railroad commissioners of the United 
States will unite in an earnest endeavor to bring about legislation in their respective 
States for the adoption of appliances for the prevention, as far as possible, of acci- 
dents upon the railroads of the country. 

Kespectfully submitted. 

T. J. Hennessey, Chairman. 

Mr. Hennessey. I move that the report be adopted. 

The Chairman. Are you ready for the question? 

The report was adopted. 

The Chairman. The next order of business is fixing the time and 
place of holding the next annual convention. Do you desire, gentle- 
men, that the secretary shall read the letters received or to proceed with 
the nomination of places ? 

PLACE AND TIME OF HOLDING NEXT CONVENTION. 

A Delegate. Nomination of places. 

Mr. Blackstock. Mr. President, I am instructed by the various 
public bodies of the city of San Francisco and by the railway commis- 
sion of the State of California to place in nomination before this con- 
vention the city of San Francisco, to be designated as the place for 
holding the thirteenth annual convention of railroad commissioners, 
and I now take pleasure in performing that duty according to those 
instructions. [Applause. ] 

The Chairman. We have a number of invitations from the com- 
mercial bodies of San Francisco, the Board of Trade, and others. 

The Secretary. We also have an invitation from the city of Sara- 
toga and an invitation by the railroad commissioners of South Caro- 
lina to visit Charleston. 

Mr. Brown. When we met in Denver one year ago, or rather last 
August, I think every one was satisfied with the delightful time that 
we had after the convention had concluded its duties, and the trip 
through the mountain. The proposition was then made to accept the 
invitation extended by the commission of California to meet in San 
Francisco. I was very much in favor of that proposition then, and 
voted for it, and the vote, as you will remember, was quite close as to 
whether we would come to Milwaukee or San Francisco. I am sure 
we are pleased to have come to Milwaukee, but I trust the convention 
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now will see that it will be delightful to hold the next convention at 
San Francisco, and I rise, as one of the representatives of Pennsyl- 
vania, to second the nomination of San Francisco as the place for our 
next meeting. 

Mr. Evans. Representing the State of South Carolina, we gave 
notice last year at Denver that we would upon this occasion invite this 
representative body of men to accept the hospitality of what we call 
in the Southern States the "City by the Sea," and hoped that upon 
this occasion we could influence you to convene in your next annual 
session in the city of Charleston. We extend to you an invitation 
from the Board of Trade and the Young Men's Business League of 
that historic city a most cordial invitation to be the guests of South 
Carolina and the city of Charleston at your next annual session. But 
in view of the fact, Mr. Chairman, that the representative here upon 
this floor from the State of California, extending an invitation from 
the city of San Francisco, is from my own State of South Carolina, 
and as he comes here and tells me he is here with blood in his eye if 
we don't accept his invitation, and feeling that in going to San Fran- 
cisco 1 am only going where South Carolinians before me have gone, 
and that I am going from the ocean that roars to the ocean that sleeps, 
and expecting from the next annual meeting to come back from that 
meeting from the ocean that sleeps to the ocean that roars, I hope that 
this convention will accept the invitation of the commission of Cali- 
fornia to go to San Francisco for its next meeting, and that it will 
also on this occasion accept our invitation to go to Charleston, South 
Carolina, for its meeting in 1902. [Applause.] 

Now, gentlemen, I wish to say to you that South Carolina and the 
Southern States are more united to this grand old Union than ever 
before and in every particular. [Applause.] Come South and see 
what we are doing. We have risen from the ashes of the past and 
are now moving forward with strides of prosperity so rapidly that no 
common man can keep up with the procession. So that, if it is under- 
stood that the North, the South, the East, and the West will at one 
ballot elect California and South Carolina I will be content, but other- 
wise I stand for South Carolina first and California next. 

The Secretary. My attention has been called to an invitation which 
has also been received from the Board of Trade of Grand Rapids, 
Mich. 

Mr. Blackstock. I rise for the purpose of accepting the amend- 
ment from the gentleman from South Carolina. I mean by that that 
the convention for 1901 shall convene in San Francisco and the con- 
vention of 1902 shall convene in the city of Charleston. That is as I 
understand the amendment. 

The Chairman. I want to say simply this in regard to the Charles- 
ton trip: I arrived about a month ago from a long trip in the South,, 
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and 1 understood from them that if we should hold our convention at 
Charleston that they would send this body to Florida, to Palm Beach, 
and possibly to Cuba. It is one of the prettiest sights we can see in 
this Union, including a trip along the Indian River, and I hope the 
convention will concur in the motion as amended. 

Mr. Evans. If you will excuse me, I wish to say that the distin- 
guished chairman of this convention has elaborated on the beauties of 
other States, but I wish to say that what he says is true mostly. He 
has not told you what they propose to show you inside the borders of 
South Carolina. These other matters he has mentioned are side 
issues. 

The Chairman. I had supposed that the gentleman needed no help 
to elaborate on the beauties of South Carolina. 

Mr. Cole. I would like to say a word in fulfillment of a promise I 
made before I came here, and that is to put before this convention the 
invitation of the city of Buffalo to the Pan-American Exposition. 
You may observe that someone was very industrious during the lunch- 
eon hour in supplying you with literature, stamps, and buttons, but 
on looking around I see that I am the only one wearing a "Pan-Ameri- 
can" button. I promised to lay this invitation before the convention, 
and, of course, you will grant me the privilege of fulfilling my prom- 
ise in that regard. Of course, I have enough perception to see that 
Buffalo is hardly in the game. California and South Carolina seem to 
have gathered practically all the laurels there are, and they have almost 
made a mutual division of them. So far as the convention for 1902 
is concerned, 1 think we will not undertake at this time to pledge our- 
selves to go to Charleston. I am not averse to it, but a vote on this 
proposition that we are to go to Charleston the year after next would 
be practically forestalling what might be determined the reasonable 
right of the convention next year. If, however, when in determining 
on the convention of 1902, and you conclude to come back to the " roar- 
ing waters," as the gentleman from South Carolina stated, then Buffalo 
would be the proper place, because it is only 20 miles from the biggest 
roarer on this continent. Therefore, gentlemen, in fulfillment of my 
promise to the city of Buffalo, I lay before you this invitation, and I 
assure you you will be welcome and deeply interested. 

The convention then, after an extended debate, fixed the date of the 
meeting in San Francisco for the first Tuesday in June, 1901. 

The Chairman. The question now is upon the motion to go to San 
Francisco next year and to Charleston the year after that. 

The motion was carried unanimously. 

The Chairman. I understand the next business is the nomination 
and election of officers of the next convention. 

Mr. Kincannon. In view of the fact that we are to change the style 
of the election of officers and elect on the floor of the convention, 
29a 8 
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instead of having a committee, I move that we now proceed to an infor- 
mal ballot, and in that way get the preference of the house for the 
position of chairman and the other officers, and that the nomination of 
officers be dispensed with. 

(Mr. Brown of Pennsylvania in the chair.) 

The Chairman. It is moved and seconded that this convention now 
proceed to take an informal ballot for chairman. An informal ballot, 
of course, means that it don't count, and you will have to take a sub- 
sequent ballot. 

Mr. Archer. I move to amend by striking out "informal" and 
make the motion read that we now proceed to the nomination and elec- 
tion of a chairman for the ensuing year. 

The Chairman. It is moved and seconded as an amendment that we 
do now proceed to the nomination and election of a chairman for the 
ensuing year. Are you ready to vote upon the amendment? 

The amendment was carried. 

The Chairman. Those in favor of the original motion as amended 
make it manifest by saying aye; contrary, no. 

The motion was carried. 

The Chairman. The convention will therefore proceed to nomina- 
tions for chairman of the convention for the ensuing year. 

Mr. Atkinson. This convention has been so well served heretofore 
by its presiding officer that I, myself, know of no good reason why 
we should change at this time. Judge Lindly's administration of the 
office of president of this convention has certainly been fair and impar- 
tial in all his rulings made as a presiding officer. He has kept thor- 
oughly and closely in touch with the business and the membership of 
the convention. The committees have been from time to time prop- 
erly advised. He has been able to handle in detail and to the satisfac- 
tion of the membership all of the business of every character that has 
been intrusted to his care or which would come naturally under his 
control. To him we are indebted for many of the courtesies which 
have been shown to the commissioners when they have met in conven- 
tion, and an absolute perfection of detail has marked his administra- 
tion with respect to such matters. This, therefore, I think, should 
commend him to the favorable consideration of this body. The fact 
that he has served before is no reason why he should not serve us 
again in that capacity. I trust we will be able to induce him to accept 
again the nomination and election as chairman of this body. It is 
scarcely possible that such a selection shall occur again, for the reason 
that I have in my mind another distinguished member of this conven- 
tion who will probably be required as presiding officer hereafter. We 
have just accepted his very kind invitation to visit him in his State, 
arid we expect to have him master of ceremonies when we shall come 
to accept his hospitality. I think, Mr. Chairman, that Mr. Lindly's 
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administration has been such as to be approved by this convention. 
It certainly meets with my personal view, and I therefore place him 
in nomination as the presiding officer of this body at the next annual 
meeting. 

Mr. Kayler. I desire to second the nomination. 

The Chairman. Are there any other names to be placed in nomi- 
nation? 

Mr. Cole. If you want two seconds for that motion, New York will 
second the nomination of Judge Lindly. 

Mr. Garris. So far as the nomination by the gentleman from 
Georgia of the present incumbent in this office is concerned, and so 
far as he used beautiful phrases in commendation of his work, and for 
all that it might mean, South Carolina, part of it, indorses him, but 
we realize this is an honorary position, and that by the election or 
defeat of any candidate no particular principle is lost or gained, and 
by virtue of the fact that South Carolina made it understood at the 
last convention that a candidate would be offered from that State for 
this position, and that a member of the South Carolina commission has 
served as vice-president of this body for two years and is therefore in 
direct line of promotion, and by virtue of the fact that we offer to you 
a man who has given six years of his life to the study of these delicate 
questions, we feel that in presenting the name of the honorable W. D. 
Evans to this convention we present a candidate who ought to be 
accepted. I. therefore .place in nomination for this position the hon- 
orable W. D. Evans, of South Carolina. 

Mr. Ringdal. I desire to second the nomination of the gentleman 
from South Carolina, and in doing so I wish to say that I do not desire 
a change in the head of this organization at the present time because 
of anything that has occurred in the past. I believe that the adminis- 
tration of the gentleman whose term is now about to expire, and who 
is a candidate for reelection, has been such that the convention can 
very well tender him a vote of thanks. But, Mr. Chairman, there are 
other considerations than the mere convenience of the delegates. That 
is the reason I have heard advanced why the convention should break 
the rule that I understand was followed in the beginning of changing 
its head from time to time. Now, it seems to me, Mr. Chairman, that 
the presiding officer of this association must necessarily have sufficient 
prestige to be able to get those accommodations which we all recognize 
will be necessary to obtain if we are to meet in San Francisco,' or any 
other place, and I believe whoever is elected chairman, the railroad 
companies of this country will be very glad to extend that courtesy to 
him. It seems to me that by continually electing a gentleman from 
one locality from year to year you certainly limit, circumscribe, and 
dwarf the possibilities of this convention. Now, the State of Illinois 
is a great-State, one of the greatest in the Union, but I must respect- 
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fully submit to you, gentlemen, that a citizen of Illinois, familiar with 
all the conditions of Illinois, will still not fully represent all the sec- 
tions of this great Union. There are questions arising out of the, 
administration of State affairs by the State railroad commissions in 
the various portions of the Union which will never arise in Illinois; 
and I say that the head of this association, who has the appointing of 
the committees, and who will direct the efforts of these committees 
by such appointment, should be changed from one locality to another 
in order that the scope of the work of this association may be broad- 
ened, and in order that the association may be a tower of strength. 
For these reasons, gentlemen, I second the nomination of the gentle- 
man from South Carolina. 

The Chairman. Are there anj' other nominations? 

Mr. Archer. I move that the vote on the election be taken as fol- 
lows: The secretary of the convention will call the roll of States, and 
as a State is called the chairman of the delegation of each State will 
announce the number of votes and the choice of that State, and that 
only members of the commission, or secretaries, or chief clerks be 
entitled to vote, together with the secretary, assistant secretary, and 
statistician of the Interstate Commerce Commission and the account- 
ing officers. 

M. Hennessey. Do I understand the member present shall vote the 
strength of the commission, or only vote those who are present? 

Mr. Archer. If you have a commission of three members and a 
secretary you will be entitled to four votes. 

Mr. Hennessey. But if only one is present you are only entitled 
to one vote — only entitled to cast as many votes as there are members 
present? 

Mr. Archer. Yes. 

The Chairman. A motion has been made by the gentleman from 
Ohio, which has been duly seconded. State your motion again. 

Mr. Archer. That on the call of the States each State shall be entitled 
to vote the number of commissioners present, as well as chief clerks 
and secretaries; and also the secretary of the Interstate Commerce Com- 
mission, assistant secretary, and statistician, and accounting officers. 

The Chairman. The convention at St. Louis, by a committee duly 
appointed, reported on the persons who should be entitled to vote in 
the convention, but this is a matter for this convention to determine. 

Mr. Garris. I don't exactly catch just what the gentleman from 
Ohio refers to. Does he propose to vote members whether they are 
present in their seats in the convention hall or not? 

The Chairman. This Chair would not think it proper at all to vote 
any gentleman who is not here; only those within the hall and who are, 
according to the resolution, members of the convention. 
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Mr. Garris. I am perfectly willing that the roll be called and the 
delegates respond to their names in person. But why is it necessary 
for the chairman to announce how the members of his delegation voted ? 
They are present to vote for their own views, and therefore I move to 
amend the motion of the gentleman from Ohio by making this motion: 
That the secretary call the roll, and that each member vote in response 
to his name. 

Mr. Cole. I second the motion. 

Mr. Archer. 1 accept that amendment. 

The Chairman. Therefore no motion is necessary. 

Mr. Smith. I move as an amendment to that last motion that the 
roll be called and that each member, as his name is pronounced, walk 
up to the secretary's desk and cast his ballot. 

The Chairman. It is moved and seconded as an amendment that as 
tHe names of the members are called by the secretary that each mem- 
ber advance and place his ballot in a hat, indicating his choice. Are 
you ready for the question ? 

The amendment was adopted, and the original motion as amended 
was carried. 

The Chairman. The clerk will proceed with the call. I would sug- 
gest, first, that the convention appoint some tellers. 

Mr. Lindly. I suggest that Mr. Moseley, the secretary, and Mr. 
Decker, assistant secretary, be appointed the tellers. 

The Chairman. If there is no objection, Secretary Moseley and 
Assistant Secretary Decker will be appointed tellers of this conven- 
tion. 

The Secretary. I would like to have the advice of the convention 
in regard to whether or not the statisticians should be allowed to vote. 

Mr. Kayler. I believe one of the rules of the St. Louis convention 
was that the statisticians should have a vote. 

Mr. Kilpatrtck. My recollection is that at the meeting at Denver 
a year ago the statisticians were not allowed to vote. 

The Chairman. What is the pleasure of the convention about the 
vote of the statisticians? I have not before me the permanent rule on 
that subject, which was passed at the St. Louis convention, and there- 
fore I can not pass on it. What is the pleasure of, the convention ? 

Mr. Archer. I move that the names of the statisticians be called 
and those present be permitted to vote. 

Mr. Kayler, I second the motion. 

The Chairman. Those in favor of the motion to allow the statisti- 
cians to vote say aye; contrary, no. 

The motion was carried. 

Mr. Hennessey. I mpve that the name of the second vice-chairman 
be called and that he be allowed to vote. 
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The motion was carried. 

The members present thereupon cast their ballots, and being counted, 
C. J. Lindly received 26 votes, W. D. Evans, 20 votes; blank, 1 vote. 

The Chairman. Mr. Lindly having received a majority of the votes 
cast by this convention, is hereby declared elected chairman for the 
ensuing year. 

Mr. Garris. Before you make that announcement, I move that the 
election of Mr. Lindly be made unanimous. 

The motion was carried. 

Mr. Blackstock. To facilitate business, I move that Mr. W. D. 
Evans be declared the unanimous choice for first vice-chairman of 
this association. 

Mr. Evans was elected by acclamation. 

Mr. Kincannon. I move that Mr. Hennessey, of Missouri, be 
declared the unanimous choice of this convention for second vice- 
chairman. 

Mr. Hennessey was elected by acclamation. 

Mr. Kayler. I move that Edward A. Moseley and Martin S. Decker 
be declared the unanimous choice of this convention for secretary and 
assistant secretary, respectively. 

Mr. Moseley and Mr. Decker were elected by acclamation. 

Mr. Watson. I beg leave to offer the following resolution: 

Resolved, That the thanks of this convention be, and they hereby 
are, tendered to the Milwaukee Electric Railway Company for the 
courtesies extended to the ladies of the members of this convention this 
afternoon. 

The resolution was unanimously adopted. 

Mr. Cole. I desire to move that the thanks of this convention be 
tendered to the secretary and assistant secretary of this convention for 
the zeal and intelligence with which they discharged their duties, not 
alone during the past year, but during the whole period of which they 
have been secretary and assistant secretary of this convention. 

The motion was adopted unanimously. 

Mr. Ainsworth. I move you, sir, that the thanks of this convention 
be also tendered to the Chicago and Northwestern Railway, the St. 
Paul and Duluth Railway, and the Chicago, Milwaukee and St. Paul 
Railway for their courtesies to this convention. 

The Secretary. I will amend that by adding the Goodrich Trans- 
portation Company. 

The resolution and amendment unanimously adopted. 

Mr. McNeill. I move that the thanks of this convention be tendered 
to Mr. Rice for his courtesies. 

The resolution was adopted unanimously. 

(Here Mr. Lindly resumed the chair.) 

The Chairman. I want to say to you, gentlemen, on resuming the 
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chair, that I heartily appreciate the honor which you confer upon me. 
I did not come here as a candidate for chairman, nor did I expect a 
renomination; but I felt, as some of my friends had urged me, that if 
I could serve you during the ensuing year it was my duty to do so. 
Having had so many honors at your hands, I will assure you that I will 
not permit my name to be used again, so you will not have me in your 
way in the election of chairman. I assure you I will try and discharge 
my duties this year as I have in the past. I further assure you that 
you will have an elegant trip and elegant train to California. 
The Secretary. I have a resolution which I want to offer: 

Resolved, That the thanks of this convention be, and are hereby, 
extended to the honorable C. J. Lindly, chairman of this association, 
for most efficient work in preparing for the comfort and pleasure of 
the delegates attending this convention. 

"The resolution was adopted unanimously. 

Mr. Decker. I move that the chairman be empowered to appoint 
the regular committees. 

The Chairman. I would like to make a statement. It is a very 
difficult job, in making up these committees, to place every gentleman 
where he would like to be. I wish you would write me a letter, 
addressed to my office in Springfield, designating what committees 
you would like to be on, and I will make these committees up as near 
the choice of the members here as it is possible to do so. 

Mr. Archer. In that connection I desire to move that the number 
of members on committees be increased from three to five and from 
seven to nine. 

Mr. Paddock. I have a resolution that I would like to offer: 

Resolved, That all standing committees of this convention, except 
those of arrangement, organization and programme shall consist of 
seven members each, and the committees on arrangements and organ- 
ization and piogramme shall consist of five members each. 

The resolution was adopted unanimously. 

The Chairman. There is a report to be heard from the committee 
on grade crossings. Is Mr. LaFollette here ? 

A Delegate. He has gone home. 

The Chairman. Mr. Massey is on that committee, and he is present. 

Mr. Massey. I received no communication. 

Mr. Brown, of North Carolina. I have heard nothing from the 
chairman of the committee. 

The Chairman. There being no report of the committee, the com- 
mittee will be discharged for noncompliance of duty. 

Mr. Brown, of Pennsj r lvania. It is well known that the Dalles 
Transportation Company have provided a boat for the members of 
this convention, and that the citizens of West Superior, Wis. , have 
tendered a banquet to this organization, and I ask unanimous consent 
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of the convention to add to the list of recipients of votes of thanks the 
Dalles Transportation Company and the citizens of West Superior. 

The resolution was unanimously adopted. 

The Chairman. There is one thing I spoke of in my opening address, 
and that is this question of car service or demurrage. Now, in the State 
, of Illinois, prior to the last year, we had congestion at the large ter- 
minals of railroads of these cars. It was impossible to get them in 
and out and unloaded, and to serve people with the cars, and they 
would let that lay for a week or two weeks, when they might have 
made two or three trips to the country and brought the grain in. 
This last year they adopted the car service or demurrage, as you 
sometimes call it, and they cleaned our yards of cars, and the conges- 
tion was stopped. I think there ought to be a committee appointed 
to take up that matter and report it to the convention, and adopted in 
all our States if it is a success. 

Mr. Paddock. I have a resolution on that subject: 

Hesolved, That as recommended by the chairman of the convention 

in his able address, that in addition to the present committees, there 

is hereby created a committee on inability of railroads to supply cars 

t for shipment of grain and other commodities during the busy season, 

and also a committee on car service. 

The resolution was adopted unanimously. 

The Chairman. There is another question I brought before this body, 
and I hope you will take some action on it, and that is the fact that the 
legislative committee have been in the habit of reporting mostly, and 
. almost entirely, subject-matter that pertained to the Interstate Com- 
merce Commission and not to the State. Now, I think this committee, 
as stated in the address, ought to take up the laws of the different 
States. They have been compiled in a book, and our friend Meyers 
gives the book as a souvenir to each member of the convention every year. 
In that book is a compilation of all the laws pertaining to railroad com- 
missions and railroads. I think this committee ought to take those 
laws and read them over, and suggest whether they are deficient or 
stronger in one State than in another, and thus give to the convention 
the strength or weakness of the laws of the various States. I think 
it would be very much to the interest of this organization. 

Mr. Brown, of Pennsylvania. There is one individual who has been 
at this convention for the last two years, and who has rendered 
wonderful assistance to us in our efforts to discharge the duties which 
devolved upon us at this convention. At the convention at Denver 
he furnished at his own expense a stenographer to report the pro- 
ceedings, and he has done so at this convention. He has presented 
each member of the convention with a beautifully bound copy of the 
proceedings and an account of the incidents which occurred on our 
trip to Denver. I believe he contemplates doing the same thing this 
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year, and I know of no one who has rendered more efficient service to 
this convention than Mr. H. B. Meyers. He has been in constant 
attendance upon this convention and has contributed all in his power 
toward the convenience of the members. I now move you, sir, that 
we return to Mr. H. B. Meyers a sincere and hearty vote of thanks for 
the kindness extended to the members of this convention. 

The Secretary. No one knows better than the assistant secretary 
and myself the earnest work which Mr. Meyers has done in regard to 
this and preceding conventions. He has corresponded with the officers 
of the convention, he has been in constant attendance, and in every 
way he has aided and assisted them. I am very glad Mr. Brown has 
made this motion, and I most heartily second it. 

Mr. Wilborn. I desire to second the motion myself and express 
satisfaction at the work Mr. Meyers has done, and I feel that we ought 
to do more than return a vote of thanks. I understand, however, he 
expects nothing more. 

The Chairman. With your permission, I want to make a statement 
in regard to this. A great many of the commissioners have come to 
me and asked me how those expenses were 'paid — for badges, for 
instance. Those badges cost $136, and, together with other expenses, 
the total amount would reach possibly $250 up to date, and it almost 
reached $500 on the trip to Denver. You can never make these 
meetings a success without you spend some money to do it, and Mr. 
Meyers came to my office at Springfield and we talked over the 
plan of raising some money. He had gotten out a book in Illinois 
called the "Blue Book," and he suggested to me that if we would per- 
mit he would get out a book of this association. The secretary and I 
had also talked in the same way in regard to securing a souvenir. 
Mr. Meyers, out of the advertising pages that you see, has made 
money sufficient to pay for the book and pay the expenses of this 
organization and probably have a little over. This has been the way 
by which we have paid the expenses of this body, and I thought it 
no more than right that you should know what has been done. Now 
1 have reference to the souvenir book that we receive and not any 
reference to this book, which is printed and paid for by the Interstate 
Commerce Commission. We are indebted to Mr. Meyers for his ener- 
getic work, and I can assure you he has been of great assistance to me. 

The resolution was unanimously adopted. 

The Chairman. Mr. Meyers, you have the thanks of this convention. 

I believe this about closes the work of the convention. 

On motion, the convention adjourned sine die. 
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Bureau of Railways of Pennsylvania, 
barrisburg, pa. 

James W. Latta, Secretary of Internal Affairs Harrisburg, Pa. 
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